
Las Brisas at Cottonwood HOA Policy on Solar Power 

I. INTRODUCTION  

The Las Brisas At Cottonwood Homeowners Association recognizes that there 
is  likely  to be Association member  interest  in  installing solar paneled power 
systems.  Because  these  systems  must  be  installed  on  the  exterior  of  our 
buildings, these installations affect the common areas, and therefore must be 
regulated by the Association.   For that reason, the Association has developed 
this policy, to assist members in ensuring installation that is safe, efficient and 
compliant  with  the  Association’s  architectural  rules.    The  Board  recognizes 
the benefits of solar energy but must preserve the values of the properties by 
ensuring the structural integrity and aesthetic beauty of our buildings.  Thus, 
this policy will be strictly enforced.   

The  Association’s  Board  of  Directors  recognizes  the  benefits  of  renewable 
energy sources, including solar, to overall energy programs within our society, 
and  is committed  to working effectively with owners proposing solar power 
projects.  

Solar energy systems present a sustainable alternative to conventional energy 
technologies,  with  the  potential  to  provide  homeowners  with  a  significant 
portion  of  their  energy  needs  while  safeguarding  human  health  and 
environmental  quality  and  enhancing  property  values  and  economic 
opportunities  throughout  the  community.  While  Las  Brisas  at  Cottonwood 
recognizes these benefits, it is important that these systems are installed in a 
manner  that  respects  legitimate  competing  community  interests.  For 
purposes of these design guidelines, the phrase “solar energy system” includes 
both photovoltaic and solar heating and/or cooling technologies.  

Based  on  Civil  Code  §  4746  and  its  provisions,  and  Civil  Code  §  714.1,  the 
Homeowners  Association  has  established  the  following  policy  elements 
regarding the  installation of residential solar energy systems by members of 
its Association within the Las Brisas at Cottonwood development. 

1.  APPLICATION OF THIS POLICY 

This  policy  applies  to  all  solar  energy  devices  including  without  limitation 
solar  panels  and  their  associated  components,  solar  tubes,  solar  skylights, 
wind  turbines  or  other  solar  energy  devices  (collectively  referred  to  in  this 
Rule as “devices” or “systems” or “equipment”). 



2.  GOVERNING LAW 

In  California  associations,  the  installation  and  operation  of  solar  systems  is 
governed  by  Civil  Code  Sections  714  and  714.1.    This  policy  aims  to  be 
consistent with those code sections, and to supplement them by adding rules 
and regulations.  To the extent this policy is in conflict with the Civil Code, the 
Civil Code will control.  A copy of Sections 714 and 714.1 of the Civil Code are 
enclosed with this policy for your reference (Appendix D). 

3.  GOVERNING DOCUMENTS ­ AUTHORITY 

Article  IX,  Section  15  of  the  CC&R’s  addresses  solar  power  systems.    The 
CC&R’s generally allow members  to  install  solar systems  in accordance with 
the Civil Code.   The CC&R’s, however,  require  that  installations  comply with 
the  architectural  standards  adopted by  the  association.   This policy outlines 
these standards. 

II. SYSTEM DESIGN AND PLACEMENT REQUIREMENTS  

To the maximum extent possible, a roof‐mounted solar energy system shall be 
installed  so  as  to  minimize  its  exposure  when  viewed  from  areas  open  to 
common or public access (e.g., public streets, neighboring lots, or association 
properties or common areas). Proposals to install solar panels on the ground 
surfaces or walls of  the residence visible  from the  front of  the residence are 
discouraged. 

The  Association  requires  that  roof‐mounted  panel  designs  be  intended  to 
conform  to  existing  roofline  geometry.  Solar  panels  on  front‐facing  or  side‐
facing roof surfaces visible from areas open to common or public access must 
be  mounted  in  the  plane  of  the  roof  surface  minimizing  stand‐off  distance 
from roof. Panels in other locations may be angled to achieve optimum solar 
gain provided the top edge of the panel does not extend above the roof peak. 
All  panels  must  be  located  entirely  within  a  boundary  defined  by  the  roof 
eaves  and peak. Visibility  of  the underside  of  the panels  shall  be minimized 
from areas open to common or public access.  

1.  APPLICATION TO THE ARCHITECTURAL COMMITTEE OR BOARD  

Prior  to  commencing  any  construction/installation  activities  whatsoever,  a 
member  must  submit  a  written  application  to  the  Board  or  appointed 
Committee for review, consideration and approval.  Applications must include 
the following (An example is provided in Appendix B):  



(a) Detailed plans for the installation and placement of any system; 
(b) A drawing showing the exact location where the system will be installed 

and the number of collectors/panels; 
(c)     A survey showing the placement of the system in comparison to the full 

usable area of  location in which the system will be  installed, reflecting an 
equitable usage that allows other members to install their own systems as 
well; 

(d) An  illustrated  brochure  of  the  proposed  system,  depicting  the  make, 
model, materials that will be used, and the warranty being provided;  

(e) Copies of permits from the city/county when/if those are necessary for 
the installation; 

(f)      Detailed  information  about  the  contractor  who  will  be  installing  the 
system, including copies of  its contractor’s  license, proof of  insurance, CV, 
the  contract  and  warranties  being  proposed  for  the  installation,  and 
references from other residential homeowner associations; 

(g) A  document  signed  by  all  members  owning  units  within  the  same 
building, where the system will be installed and any members owning units 
which the system will face or otherwise affect, indicating that each member 
has been notified of the proposed project; 

(h) A written opinion from a structural engineer, obtained at the member’s 
expense,  clearly  indicating  that  the  structural  integrity  of  the  building 
and/or any of its components will not be affected by the installation and/or 
the continued maintenance of the system;   

 

To be considered, applications must include all documents listed above.  To be 
approved, applications must also comply with the standards provided herein.  

2.   STANDARDS FOR SYSTEMS  

To be approved, applications must also comply with the following standards: 

(a) Only commercially made and installed systems are allowed; 
(b) Solar panels must conform to existing building geometry; 
(c)     Solar  panel  distances  above  existing  building  surfaces  must  be 

minimized; 
(d) All exposed conduits and lines must be colored to match the exterior of 

the building; 
(e) Make,  model,  and  dimensions  must  comply  with  the  specifications  of 

those provided in Appendix C to this policy, which may be updated by the 
Board from time to time; 



(f)      The  placement  of  the  system  must  use  the  area  of  installation  in  an 
equitable  manner  that  allows  other  members  to  install  equally  efficient 
systems should they wish to do so; 

(g) The  system  must  meet  applicable  health  and  safety  standards  and 
requirements imposed by state and local permitting authorities, consistent 
with Section 65850.5 of the Government Code;  

(h) The system must meet all applicable safety and performance standards 
established by the California Electrical Code, the Institute of Electrical and 
Electronics  Engineers,  and  accredited  testing  laboratories  such  as 
Underwriters  Laboratories  and,  where  applicable,  rules  of  the  Public 
Utilities Commission regarding safety and reliability; and 

(i)       The applying member must be current  in  the payment of assessments 
and must not have outstanding violations and/or fines. 

 

3.  REVIEW TIME 

An application which is submitted without all the documents listed in Section 
4  above  shall  be  considered  rejected  immediately  upon  submission.  Upon 
receipt of an application which contains all the documents listed in Section 4, 
the Board or Committee will review and respond to the application in writing 
within  45  days.    Should  the  Board  or  Committee  require  additional  time  to 
review the application, the applicant will be notified in writing of the delay.   

4.  CONDITIONAL APPROVAL AND ADDITIONAL REQUIREMENTS 

In  the  event  an  application  contains  the  documents  required  in  Section  4, 
meets  the  standards  listed  in  Section  5,  and  is  otherwise  acceptable  by  the 
Board,  it  will  be  conditionally  approved.    Approval  will  be  conditioned  on 
compliance  with  the  maintenance,  insurance,  and  indemnity  requirements 
provided  for  herein  below.    Only  upon  compliance with  these  requirements 
should an application be considered finally approved. 

III. ADDITIONAL REQUIREMENTS  

The installation of all solar heating and/or cooling systems shall only be done 
by a licensed installer.  

Each applicant  is  to notify each owner  in  the building of  the proposed solar 
energy system installation.  



 

Each owner and successive owners must carry an additional insured policy for 
homeowner  liability  coverage naming  the Association  and must  provide  the 
Association with proof of insurance within fourteen (14) days of approval and 
annually thereafter. 

Each  owner  and/or  successive  owner  will  be  responsible  for  the  costs  for 
damage  done  to  any  common  area  resulting  from  the  installation, 
maintenance,  repair,  removal,  and  replacement  of  solar  energy  system 
installation.  

Each owner will  also be  responsible  for  restoration of  all  common area  and 
separate interests after removal.  

Each owner must disclose the solar energy system installation to prospective 
buyers and all related responsibilities. 

1.  ADDITIONAL  REQUIREMENTS  FOR MAINTENANCE,  INSURANCE  & 
INDEMNITY 

In  addition  to  the  standards  provided  for  in  this  policy,  before  commencing 
construction  or  installation  of  a  conditionally  approved  solar  system,  a 
member must agree, in writing, to the following:  

Maintenance:  Upon  the  installation  of  a  solar  system  on  common  area, 
including exclusive‐use common area, the installing member shall assume full 
responsibility  to  maintain,  repair,  and  replace  the  common  area  and/or 
exclusive‐use  common  area  components  affected  by  the  installation  or 
maintenance of the system.  The responsibility to maintain, repair, and replace 
provided  for  herein  extends  to  the maintenance,  repair  and  replacement  of 
the  roof when  the  system  is  installed  thereon.    The  installing member  shall 
also  be  solely  and  exclusively  responsible  for  the  maintenance,  repair, 
replacement and removal of the solar system itself.   

Insurance:    The  installing  member  shall  obtain  a  liability  insurance  policy 
covering  the  system  and  its  installation.    The  policy  must  name  the 
Association  as  an  additional  named  insured.    A  copy  of  the  policy  must  be 
provided  to  the  Association  within  14  days  of  conditional  approval  of  the 
application, and again annually on the anniversary of the approval. 



Indemnity  and  Hold  Harmless:    The  installing  member  shall  agree  to 
assume full liability and responsibility for any and all damages to the common 
areas, exclusive‐use common areas, and separate interests, caused directly or 
indirectly  by  the  installation  or  maintenance  of  the  solar  system.    The 
installing member shall also agree  to assume  full  liability and responsibility, 
hold  the  Association  harmless  from,  and  indemnity  the  Association  for  any 
damages,  actions,  lawsuits,  injuries,  and/or  other  claims,  made  by  anyone, 
resulting directly or indirectly by the installation or maintenance of the solar 
system. 

The  agreement  to  assume  maintenance,  insurance  and  indemnity 
responsibilities  as  provided  in  this  Section  shall  be  recorded  with  the  San 
Diego  Recorder’s  Office.    The  member  shall  bear  the  recording  costs 
associated with this recordation. 

2.  REVOCABLITY 

A conditional approval and/or an approval of a solar system may be revoked 
at  any  time  if  the  Association  determines  that  the  conditions  provided  for 
herein are not met on a continuous and consistent basis.   

Additionally, a conditional approval and/or an approval of a solar system may 
be revoked if the Association adopts a community‐wide re‐roofing project that 
requires temporary removal of the system.   

3.  VIOLATIONS 

In the event of a violation of this policy, the violating member may be subject 
to  disciplinary  action,  including  suspension  of  membership  privileges  and 
monetary fines, in accordance with the Association’s violation and fine policy.  
Notwithstanding  the  Association’s  fine  policy,  the  Board  may  impose  daily 
fines  for  violations  of  this  solar  policy  in  the  amount  of  $25‐$100  per  day, 
depending  on  the  severity  of  the  violation.      Additionally,  the  Board,  at  its 
discretion,  may  initiate  legal  action  to  seek  monetary,  injunctive  and 
declaratory relief as needed.  

Systems  installed  without  the  Association’s  approval  of  the  Board  in 
accordance with  this policy may be removed by  the Association, after notice 
and  disciplinary  hearing,  with  the  cost  of  removal  charged  to  the  violating 
owner.    Such  removal  may  be  in  addition  to  other  disciplinary  measures 
imposed in accordance with this policy. 



Appendices 

Appendix A – Solar Compatibility Report 

Appendix B – Example Engineering and Architectural Report 

Appendix C – Example Component Specifications 

Appendix D – Sections 714 and 714.1 of the Civil Code 
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Appendix D 



State of California

CIVIL CODE

Section  714

714. (a)  Any covenant, restriction, or condition contained in any deed, contract,
security instrument, or other instrument affecting the transfer or sale of, or any interest
in, real property, and any provision of a governing document, as defined in Section
4150 or 6552, that effectively prohibits or restricts the installation or use of a solar
energy system is void and unenforceable.

(b)  This section does not apply to provisions that impose reasonable restrictions
on solar energy systems. However, it is the policy of the state to promote and encourage
the use of solar energy systems and to remove obstacles thereto. Accordingly,
reasonable restrictions on a solar energy system are those restrictions that do not
significantly increase the cost of the system or significantly decrease its efficiency or
specified performance, or that allow for an alternative system of comparable cost,
efficiency, and energy conservation benefits.

(c)  (1)  A solar energy system shall meet applicable health and safety standards
and requirements imposed by state and local permitting authorities, consistent with
Section 65850.5 of the Government Code.

(2)  Solar energy systems used for heating water in single family residences and
solar collectors used for heating water in commercial or swimming pool applications
shall be certified by an accredited listing agency as defined in the Plumbing and
Mechanical Codes.

(3)  A solar energy system for producing electricity shall also meet all applicable
safety and performance standards established by the California Electrical Code, the
Institute of Electrical and Electronics Engineers, and accredited testing laboratories
such as Underwriters Laboratories and, where applicable, rules of the Public Utilities
Commission regarding safety and reliability.

(d)  For the purposes of this section:
(1)  (A)  For solar domestic water heating systems or solar swimming pool heating

systems that comply with state and federal law, “significantly” means an amount
exceeding 10 percent of the cost of the system, but in no case more than one thousand
dollars ($1,000), or decreasing the efficiency of the solar energy system by an amount
exceeding 10 percent, as originally specified and proposed.

(B)  For photovoltaic systems that comply with state and federal law, “significantly”
means an amount not to exceed one thousand dollars ($1,000) over the system cost
as originally specified and proposed, or a decrease in system efficiency of an amount
exceeding 10 percent as originally specified and proposed.

(2)  “Solar energy system” has the same meaning as defined in paragraphs (1) and
(2) of subdivision (a) of Section 801.5.



(e)  (1)  Whenever approval is required for the installation or use of a solar energy
system, the application for approval shall be processed and approved by the appropriate
approving entity in the same manner as an application for approval of an architectural
modification to the property, and shall not be willfully avoided or delayed.

(2)  For an approving entity that is an association, as defined in Section 4080 or
6528, and that is not a public entity, both of the following shall apply:

(A)  The approval or denial of an application shall be in writing.
(B)  If an application is not denied in writing within 45 days from the date of receipt

of the application, the application shall be deemed approved, unless that delay is the
result of a reasonable request for additional information.

(f)  Any entity, other than a public entity, that willfully violates this section shall
be liable to the applicant or other party for actual damages occasioned thereby, and
shall pay a civil penalty to the applicant or other party in an amount not to exceed
one thousand dollars ($1,000).

(g)  In any action to enforce compliance with this section, the prevailing party shall
be awarded reasonable attorney’s fees.

(h)  (1)  A public entity that fails to comply with this section may not receive funds
from a state-sponsored grant or loan program for solar energy. A public entity shall
certify its compliance with the requirements of this section when applying for funds
from a state-sponsored grant or loan program.

(2)  A local public entity may not exempt residents in its jurisdiction from the
requirements of this section.

(Amended by Stats. 2014, Ch. 521, Sec. 2.  (AB 2188)  Effective January 1, 2015.)



State of California

CIVIL CODE

Section  714.1

714.1. (a)  Notwithstanding Section 714, an association may impose reasonable
provisions that:

(1)  Restrict the installation of solar energy systems in common areas to those
systems approved by the association.

(2)  Require the owner of a separate interest to obtain the approval of the association
for the installation of a solar energy system in a separate interest owned by another.

(3)  Provide for the maintenance, repair, or replacement of roofs or other building
components.

(4)  Require installers of solar energy systems to indemnify or reimburse the
association or its members for loss or damage caused by the installation, maintenance,
or use of the solar energy system.

(b)  An association shall not:
(1)  Establish a general policy prohibiting the installation or use of a rooftop solar

energy system for household purposes on the roof of the building in which the owner
resides, or a garage or carport adjacent to the building that has been assigned to the
owner for exclusive use.

(2)  Require approval by a vote of members owning separate interests in the common
interest development, including that specified by Section 4600, for installation of a
solar energy system for household purposes on the roof of the building in which the
owner resides, or a garage or carport adjacent to the building that has been assigned
to the owner for exclusive use.

An action by an association that contravenes paragraph (1) or (2) shall be void and
unenforceable.

(c)  For purposes of this section:
(1)  “Association” has the same meaning as defined in Section 4080 or 6528.
(2)  “Common area” has the same meaning as defined in Section 4095 or 6532.
(3)  “Separate interest” has the same meaning as defined in Section 4185 or 6564.
(Amended by Stats. 2017, Ch. 818, Sec. 1.  (AB 634)  Effective January 1, 2018.)




