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PROJECT, SUCH DISPUTE(S) SHALL BE SUBMITTED TO A NONADVERSARIAL
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BINDING ARBITRATION), AND AS A RESULT THEREOF, SUCH DISPUTE (8) WILL
NOT BE LITTIGATED IN A COURT BREFORE A JURY. ANY PERSON ACQUIRING
PROPERTY IN THIS DEVELOPMENT KNOWINGLY AND VOLUNTARILY AGRERS TO BE
BOUND BY A PROCEDURE WHICH DOES NOT INCLUDE A RIGHT TO A JURY AND
ENOWINGLY AND VOLUNTARILY CONSENTS T0 THE PROJECT HOMEOWNERS
ASSOCIATION/S AGREEMENT TO RBE BOUND BY SUCH PROCEDURE.

IF THIS PROCEDURE IS UNACCEPTABLE, AN TNDIVIDUATL, OR ENTITY SHOUILD
NOT ACQUIRE PROPERTY IN THIS PROJECT.




TABLE OF CONTENTS

ARTICLE I DEFINITIONS . . . . . . . . .
1, Annexation Property e e e e e
2. Architectural Guidelines . . . . .
3, Architectural Review Committee
4. Articles - . . . e e
5. Agsegpmentsg . . oe e s
€. Best Management Practlces e s
7. Board . . . . . .+ v v v 0w 4
8. By-Laws . .. . .
9. city . . . . . . .
10. Common Arxrea . . . . . .« e e s
11l. Common Expenses . . . e e e e s
12. Common Property . . . . .
13, Condominium . . . . . . . ., .
i4. Condominium Plan . . . .o .
15. Condominium Unit . . . .
16. Corporation . . . . . . . .
17. Corporation Property . . . .
18, County . . . . . . . .. .
19. Dpeclarant . . . . . . . , v
20. Declaration . . . . . . . R
21, Dispute . . . . . . . . . .
22, DRE . . . . sk e e e e e e .
23. Exclugive Use CO?pO?atlo“ Property
24 . FHIME . . . . .« ¢ o - O . . ...
25, FRMA ., . . . . . . . .
26, GNMA . . . L. . 0 o . .
27, Include, Including . . . . ,
28. TImprovements . . . . . . . .
29. Limited Warranty . . . . .o
30. Local Government Agency o
3L, Lot . . . L . . e v e e e e e
32. Maintain, Maintenance e e e
33. Maintenance Guidelines; Maintenance

Maintenance Obligations o e

34, Member . . . . . . . .
35, Mortgage . . . . . . .
36. Mortgagee . . . . . . . . .
37, Mortgagor . . . o e ..
38. Notice and Haarlng . . .
39, Netice of Annexation
40, Owner . . . . . « .« « .+ .
41. Phage . . . . . . . N
42, Project . . . . . . . .o
43, Rules and Regulatlons . P e
44. VA/FHA . .
45, Water Quallty Management Plans
46. Interpretation . . . e e e
47, Application of Deflnltlons Coe e

52065.003-18309,.FCM 050112

PYwwwowwoo-Jd-~NdoammnnnAbne WML b

e
HOoOOOCOO

l_l
=

11
11

‘11

11
11
12
12
12
12
12
12
12
13
13
14



ARTICLE IT

ARTICLE TIT

ARTICLE IV

INTRODUCTION TO LAS BRISAS AT COTTONWOOD

General Plan of Development
Membership in Corporation

w N =

Corporation

Davelopment Control .o

Non-Liability of Declarant

Irrevocable Limited Power of Attorney
Mortgage Interest and Other Encumbrances
to Take Subject to Power of Attorney

Q@ ~J oy (A B

DESCRIPTION OF THE CONDOMINIUMS . . . . .

1. Condominium Unit .

z, Pregumption of Boundarles of Condomlnlum
Units ..

3. Common Area

4. Exclusive Uge Corporatlon Property

5. Undivided Fractional Fee Interesgt in

Common Area .

Eagements Over Cclporatlon Property
Components of Condominium Qwnership
Condominium Numbering .
Guest Parklng Areas

0 o ~1 0

Property For Subsequant Phases

RESERVATION OF EASEMENTS AND OTHER
PROPERTY RIGHTS IN THE CORPCORATICON PROPERTY

Owners’ Fasements
Limitations on Owners’ Easement nghts

Easements for Vehicular Traffic

Fagements for Alr Conditioners

Easements for Utilities

Eagementsg for Maintenance of the

Corporation Property and Performance of

Dutieg By Corporation . |

8. Eagements for Clustered Mallboxes

2. Eagsements Over Sidewalks

10. Easements for Drainage

11, Easgement for Area Draing

12, Easgementsg for Construction and Sales

13. Easements for Master Antennae, Cable
Television and Alarm System Cabling

14. Reservation of Construction Rights by

Declarant

SO UT A W

15. Easzement for Publlc Servmce Uses

16, Control of Corporation Propexrty
17. Eagements for Encroachmentsg

52065, 003-18309, FCM 050112 {id)

Annexation of Subsequent Phaseg Into the

Declarant’'s Use of Streets and Utllltles

0., Reservation of Easements Over Corporatlon

Delegation of Corporation Property Use nghts

14

L4
15

15
15
16
17
17

20
20
20

21
22
A2

24
24
24
24
24

24

25

25
25
27
27
28
28

30
30
30
34
31
32

32

32
32
33
34



18. Easements for Operation and Maintenance
Insgpections of Best Management Practices

15. Other Fagements

ARTICLE V THE CORPCORATION

1. Membership

2. Voting Rights

3. Special Procedures For App01ntment to
the Board . . e e e e

4. Adjustment of Votlng nghts‘.

5. Vesting of Voting Rights

6. Sugpension of Voting Rights

7. Trangfer v e e

8. Record Dates

ARTICLE VI POWERS AND DUTIES OF THE CORPORATION

1. Management Body .,

2. Powers ..

3. Duties ;

4, Digcretionary Powera

5. Notification by Corporatzon of Defects

6. Awards Rendered in Construction Defects
Disputes .

7. Special. Meetlng of the Corporation for
Constructicn Defect Disputes

8. Dalegations of Dubkieg

9, Right of fntry for Emergency

10. Right of Entry for Repairs

11, Limitations on Board Action

12. Licenses, BEasements and Rights- of Way

13. New Improvementg

14, Corporation Rules and RegulatlonS

15, Nonliability and Indemnification

16. Judicial Reference of Digputes

ARTICLE VII  ASSESSMENTS

1.

Wwde N d W b

s
o

11.
1z,

52065.003-1830%.FCM 050112

Creation of the Lien and Personal
Obligation of Assessment e e e
Purposge of Regular Agsessments: Levy and
Collection .

Regular Assessments - BaSlS

Special Aseessments for Capital Improvements

Compliance Assegsments

Utility Assessment Component

Notice of Increage in Agsessments

Special Benefit Agsessments .

Date of Commencement of Regular Assessments
Due Dates .

Date of Commencement of Regular Assessments
for Models .

Collection of ASQGSSWEﬂtS

Certifiication of Payment

{iidi}

34
34

35

35
38

36
36
36
37
37
27

37

37

37
40
49
50

51

51
51
51
51
B2
53
53
54
54
56

63

63

63
63
66
67
87
68
68

69
70

70
70



13.
14,
15.
1s,
17.
is.

Delivery by Owner

Delivery of Statement
Delivery by Declarant
Reserves

Qffsets and Walver Prohlblted
Exewpt Propexrty .

ARTICLE VIII EFFECT OF NONPAYMENT OF ASSESSMENTS:
REMEDIES OF THE CORPORATION

1. Effect of Nonpayment of Asseassments: Remediesg
of the Corporation

2. Notice cof Delincuent Assessments

3. Foreclosure Sale

4, Curing of Default

5. Cumulative Remedies

6. Mortgagee Prctection

ARTTICLE IX USE RESTRICTIONS

1. Private Dwelling

2. Common Property Use

3. Conduct Affecting Insurance

4, Liability for Damage to the Common Property

5. Signs . o

6. Maintenance of Anlmals

7. guliet Enjoyment

8, gtructural Changes

S. Improvements

10. Window Coverings

11. Commexrcial Activity .

12. Paxking and Vehicular Restrlctlons

13. Regulation of Parking; Tow1ng, Parklng
Management Flan .

14. Compliance With Management Documents :

15. Solar Power System

le., Antenna Restrlctlonflmprovements

17. Water Softeners

18. Leasing

19. Drilling

20, Trash .

21. Exemption of Declarant e e e

22. Nc Eagementg For View Purposes, Digclaimer

23. Screen Doors e .

24 . Pollutant Control

2% . Corperation Property

26. Rights of Disabled

27. Water Beds .

28, Zutomatic Fire Sprmnkler and Alarm System .

29. No Use of Hazardoug Materials

30. 2ddress Numbers v e

31, Illuminated Dlrectory Map o e e

32. Noise

32. Mo Warranty of Enforcaablllty

52065 ,003-1630%,FCM 050212

(iv)

70
71
71
71
72
12

72

72
73
73
73
73
74

74

74
74
74
75
75
76
76
77
77
77
78
78

80
81
a1
81
83
83
83
83
84
85
85
85
BE
87
B7
B7
88
88
88
88
21



e T

ARTICLE X

ARTICLE XTI

ARTICLE XTI

ARTICLE XIIT

ARTICLE XIV

REPALIR AND MAINTENANCE

1. Repailr and Maintenance by Corporaticn .

2, Maintenance Manual ..

3. Project Inspections .

4. Maintenance of Phases Subject to
Construction Easement .. .o

5. Repair and Maintenance by Dwner e

6. Damage and Destruction Affectlng a
Condominium, .

7. Levy of Compllance Assessments

8. Maintenance of Public Utilities

ENVIRONMENTAL AND OTHER DISCLOSURES
AND REQUIREMENTS e e e s

1. Environmental Requirements

ARCHITECTURAL REVIEW - APPROVAL

i. Exemptiong From Architectural Review

2. Architectural Review

3, Architectural Review Commlttee .

4, Meetings of the Architectural Review
Committee . .

5. Architectural Approval - Rev1ew of Plans
and Specifications

5. Decigiong of the Archltectural Rev1ew
Committee

7. - Submittal to Publlc Agenc1es - nght of
Architectural Review Committee to Review

8. Conflicts Between Governmental Agencies
and Architectural Review Committee

9. No Waiver of Future Approvals

10. Compensation of Members

11. Variances .

i2, Inspection of Work

13, Non-Liability of Archltectural Rev1ew
Cominittee Members b e .

14, Appeal . . Co e e e

15, Approval of Clty .

DAMAGE OR DESTRUCTION TO
THE CORPORATION PROPERTY

1. Election to Restore Corporation Property

2. Election Not to Restore Corporation Property
3. Excess Insurance Proceeds e e
CONDEMNATION . . . . . . + .« +« « « v « « =

1. Distribution of Awards

2. Board of Directors asg Attorney ln Fact

52065, 003-16300,FCM 050112 {v)

21
91
85
96

o6
27

98
100
100
100
100
102
102
102
i02
103
103
1065
105
105
106
106
106
106
1907
107
107
108
108
108
109
108

109
109



ARTICLE XV COVENANT AGAINST PARTTITION

L.
2.
3

General Covenant Against Partition
Judicial Partition of the Project .
Board of Directocrs’ Power of Sale in Event
of Judicial Partition

ARTICLE XVI INSURANCE

10 00 ~1 Oy U1 s €0 B pa

s

el
b -

Required Insurance Coverage

Optlonal Insurance Coverage

Netice of Cancelliation of Insurance

Review cf Coverage

Waiver by Ownerg .

Premiums, Proceeds and Settlement

Rights and Duties of Owners to Insure
Trustee for Policies

Mortgage Clausge . .
Compliance With Requlrements of FHLMC FNMA
and VA/FHA e e e e e e e e
Required Waiver

Annual Notification of Insurance

ARTICLE XVIT MORTGAGEE PROTECTION .

PR

Mortgagee Protection Provigions .
Violatilon of Mortgagee Protection PrDViSanS
Effect of Amendmentsa .
fmendments to Conform Wlth Mortgagee
Reguirements e e .o

ARTICLE XVIII ENFORCEMENT OF BONDED OBLIGATIONS

1.

Enforcement of Bonded Obligations

ARTICLE XIX ANNEXATION OF ADDITIONAL PROPERTY

~l o s WP

Phased Development of the Project
Annexation Pursuant to General Plan
Annexation Pursuant to Approval
Notice of Annexation . .
Bffective Date of Annexatlon

Right of De-Annexation

Amendments to Notices of Annexatlon

ARTICLE XX VETERANS AFFAIRS PROVISIONS

S L

8]

52065, 003-10309.FCH 050112

Condominium Ownership

Condominium Documentation

Amendments .

Degeription of the Condomlnlum Unlts,

Common Area, and Corporation Property
Corporation’s Right of Termination of
Certain Contracts .

Corporation’s Right of Entry and Other nghts

(vi)

130

il0
1190

110

111

R N

113
113
114
114
114
114
115
118

115
117
118

118
118
123
123
123
124
124
125
125
125
125
125
126
126
126
127
137
127
127
127

128
128



A e e 2l T T

ARTICLE XXT

EXHIBITS:

Exhibit:
Bxhibit
Exhibit
Fxhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Bxhibit

520656 .003-18309.FCM 050112

GgHOoQEEODOQE M

7.
8.
9.

10.
11,
12,
13,

O UT R WP

I
MO

13.
14.
15,
16,
17,
i8.
19.

20.

Agsesgsments . .
Regerves and Worklng Capltal
Voting Rights

Fagements

Regtrictions on Allenatlon
Rights of Action
Mlscellaneous Requlrements

GENERAL PROVISIONS

Enforcement

Severability

Term .

Constructlon .

Singular Includss Plural

Amendments

Encroachments

Notices

Attorneys’ Fees

Mergerg or Consolldatlons

Corporation Property Claims .
Right Lo Repair Law and Ag-Is Conveyance
and Release Provisions .
Maintenance Standards o
No Repregentations or Warrantles c e
Exhibits

Project Dlsclosures

Priorities and Incon51sten01es
Declarant’s Representative

Compliance with Requlrements of FHLMC FNMA

and VA/FHA
Declarant’s Duty to Convey Easements

Legal Degcripticn of Phase 1
Annexation Property

Sample Form of Limlted Warranty
Maintenance Matrix

No Parking Areas

Corporation Maintained Storm Drain
Corporation Maintained Pences & Walls
Intentionally Omitted

Right to Repalr Law and As-Ig Conveyance and Release Provisions
Recreational Improvements

{vii)

128
128
128
129
129
129
130

133

133
134
135
135
135
135
138
138
139
139
139

139
140
140
140
140
143
143

144
144



DECLARATICN QOF COVENANTS, CONDITIONS
AND RESTRICTIONS, AND
RESERVATION OF EASEMENTS FOR
LAS BRISAS AT COTTONWOOD

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC-
TIONS, AND RESERVATION OF EASEMENTS FOR LAS BRISAS AT COTTONWOOD is
made this 8th day of May, 2012, by ENCORE SANTEE HOLDINGS, LLC, a
Delaware limited liability company {(hereinafter referred to as the
"Declarant") .

A, Declarant owns that certain real property located in
the City of Santee, County of San Diego, 8tate of Callfornia, more
particularly described on Exhibit "A" attached hereto (hereinafter
referred to as the "Property" or "Phase 1").

B. Declarant desires to subdivide Lot 1 of Tract No.
2005-02, as authorized by Section 66427 of the _California
Government Code, into "condominiumeg, " as defined in Section 783 of
the California Civil Code, and to develop Phase 1 and any of the
"Annexation Property," as hereinafter defined, which ig subseguent-
ly amnexed to Phasge 1 pursuant to the Article herein entitled
"Annexation of Additional Property® as a common interest develop-
ment, wmore particularly degeribed in Section 1351(f£) of the

California Civil Code as a "condominium project" (hereinafter
referred to ag the "Project"), as more particularly described
below.

C. Declarant deeins it desirable to impose a general

plan for the development, maintenance, improvement, protection,
uge, occupancy and enjoyment of the Project, and to establish,
adopt and impose covenants, conditions, restrictions, easements,
equitable servitudes, liens and charges (hereinafter referred to as
the "Protective Covenants") upon the Project for the purpose of
enforcing, protecting and preserving the value, desirability and
attractiveness of the Project,

D. Declarant deems it desirable for the efficient
enforcement, protection and pregservation of the value, desixability
and attractiveness of the Project to create a corporation which
shall be delegated and assigned the powers of administering and
enforeing the Protective Covenants,

E. The Las Brisas at Cottonwood Community Corporation,
a California nonprofit, mutual benefit corporation, has been or
will be incorporated under the laws of the State cf California for
the purpose of exercising the aforesaid powers.

52065.003-18309.FCM 050112 -1~



F. Declarant intends to convey Phase 1, and any and all
real property annexed thereto, subject to the Protective Covenants
set forth hereinbelow.

NOW, THEREFORE, pursuant to Sections 1350, st seq., of
the California Civil Code, Declarant declares that it does hereby
egtablish a general plan for the development, maintenance, care,
improvement, protection, use, occupancy, management and enjoyment
of the Project, and that all or any portion of the Project ghall be
held, so0ld, conveyed, encumbered, hypothecated, leaged, used,
occupied and dimproved, subject to the protective covenants set
forth herein {"Protective Covenants"). EBach and all of the
Protective Covenants shall run with the Project, and shall be
binding upon all persons having any right, title or interest in the
Project, or any portion thereof, their heirs, successors and
agsigng, and shall inure to the benefit of and be binding upon De-
c¢larant, its successors and assigns, all subsequent owners of all
oxr any portion of the Project, together with their grantees, heirs,
executors, adminigtrators, devisees, succegsors and asslgns.

ARTICLE 1T

DEFINITIONS

Section 1. vannexation Property? shall mean and refer
to that certain real property deseoribed in HExhibit "B" attached
hereto, including all Improvements (as defined bhelow) constructed
thereon, all or any portion of which may be amnexed to Phage 1 asg
set forth in the article herein entltled "annexation of Additional
Property."

Section 2. "Architectural Guidelines®™ shsll, if used
herein, mean and refer to those certain architectural standards,
landscape sgtandards and other general policies, procedures and
criteria which may be adopted by the Board pursuant to this
Declaration for use by the Architectural Review Committee in
reviewing plans and specifications for proposed Improvements to an
Owner's Condominium {(e.q., Exclusive Use Corperation Property).
The Architectural Guldellnes are general guildelines and may be

amended from time to time by a majority of the Board. A copy of.

the Architectural Guidelines may be obtained from the Architectural
Review Committee.

Section 3. "Architectural Review Committee® shall mean
and refer to the committes created pursuant to the Article herein
entitled "Architectural Review - Approval.?

Secgtion 4. "Articlea" ghall mean and refer to the Ar-
ticles of Incorporation of the Las Brisas at Cottonwood Community
Corporation, as f£lled in the Office of the Secretary of State of
the State of California, as such Articles may be amended, from time
o time.
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Segtion 5. "Assessments" shall be used as a generic
term which shall mean and refer to the following:

(a2} "Regqular Agsesgment” shall mean and refer to
the annual charge against each Owner and his respective
Condominium representlng a portion of the Common Expenses of

. the Corperation;

{1} "General Assegsment Component.™ The
General Assessment Component consists of the Common
Expenses of the Corporation, exclusive of all Utility
Aggsegsment Cowmponents budgeted to the Condominiums, if
applicable. The General Assegsment Component shall be
allocated equally among the Owners and thelixr respective
Condominiumg based upon the numbex'of Condominiums owned;
and

(2) "Utility Asgegameny Component.n The
Utility Assessment Component consists of the Common
Expanges of the Corporation incurred in connection with
the provigion of water to the Condominiuwm Units.
Domestic water will be gupplied to the Condominiums
through a master water meter installed within the
Project, and water and sewer services will be billed to
the Corperation based on readings from the master meter,
The Corporation will assesg a Utility Aspessment
Component to each Owner for water and sewer fees based
upon the usage readings obtained from the submeter for
the Owner’s Condominium, Because each Owner’'s usage will
vary, the Utility Assessment Component will not be the
same for evexy Owner; rather, each Owner will pay an
equitably proportionate share of the Common Expenses of
the Corporation incurred in connection with the provision
of water tc the Condominium Units based on the readings
cbtained from the gubmetex for the Owner’s Condominium;

{b} "Compliance Asgesgment" shall mean and refer to
the persgonal charge against an Owner representing the costs
incurred by the Corporation to repalr any damage to the Common
Property {as defined below} for which such Owner ({(or any
member of his family, or his guesgts, invitees, tenants orx
lessees) was responsible, the costs incurred by the Corpora-
tion to bring such Owner and his Condominium into compliance
with this Declaraticon, and/or any amount due the Corporation
based upon disciplinary proceesdings against an Owner in ac-
cordance with this Declaration, or any amount due the Corpora-
tion to reimburge the Corporation for administrative costs
attributable to an Owner ag provided herein;

{c) ‘"Special Assegsment" shall mean and refer to
the charge againsgst an Owner and hig respective Condominium
representing a portion of the cost of reconstructing any
damaged or destroyed portion or portions of the Common
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Property, of comstructing cor installing any capital improve-
ments to the Common Propexrty, or of taking any extraordinary
action for the benefit of the Common Property or the member-
ship of the Corporation, pursuant to the provisions of this
Declaration. In addition, Bpecial Asggesgment rghall mean and
refer to a reasonable fine or penalty assessged by the Board,
plus interest and other charges on such Special Asgessment as
provided for herein; and

(d) "8Special Benefit Assessment®” shall mean and
refer to a charge levied by the Corporation against an Owner

and his resgpective Condominium to cover the expenses incurred
by the Corporation in the operation, maintenance, repair
and/or funding of reserves for a portion of the Project
designated by Declarant or the Board ag a "Special Benefit
Area," which expenses are allocable only to the Owners and
their Condominium within such an Area. Currvently .no 8Special
Benefit Areas are contemplated by the Declarant.

Section 6. "Best Management Practices" shall wean and
refer to those certaln structural, %Lreatment control, and non-
structural water guality management practices set forth in, or
otherwise required pursuant to, the Water Quality Management Plansg
("WOMP") approved for or applicable to the Project. The structural
and treatment control Best Management Practiceg may include,
without limitation, landscape planting, hillside planting, roof
runoff contreols, efflcient irrigation technology, gslope and channel
protection wmeasures, storm drain signage, trash storage areas,
litter control requirements, in-flow based treatment control BMPs

{e.g., vegetated buffer strips, vegetated swaleg, multiple systems,
bioretentions, and hydrodynamic separation systemg), volume based’
treatment control BMPs (e.g., wet ponds, constructed wetlands,

extended detention bagins, water quality inlets, retention/irriga-
tion, infiltration baging, infiltration trenchaes, media f£ilters,
and manufactured proprietary devices), detention basing, retention
basing, debris basins, V¥ ditches, bench draing, catch basing,
catch basin medla filters, foggil filters, inlet trash racks,
drainpacs and other storm drain filtration devices, energy
dissipaters, culverts, pipes, and related storm drain and water
quality facilities constructed in the Project. The non-structural
Begt Management Practices generally reguire the Corporation and the
Ownerg and other residents within the Project to be aware of the
gsensitive natural environment surrounding the Project and to take
appropriate acticns to control runoff from the Project. With
respect to the Corporation, the non-structural Begt Management
Practices may include: (i) providing informational materials to the
Owners and other residents within the Project regarding gensral
good housekeeping practices for protection of storm water qguality;
(ii) restricting certain activities addressed in the informational
materials to protect the guality of water entering the storm drain
gystem; (1ii) managing the landscaping on the Corporation Property,
including, without limitation, using fertilizers and pesgticides in
accordance with the “Management CGuidelines for Use of Fertilizers
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and Pesticides” which ig included, if applicable, in the appendix
to the Water Quality Management Plansg; (iv) performing on a
regularly scheduled basis maintenance consisting, at a wminimum, of
litter control, emptying of common trash receptacles and sweeping
- of dumpster enclosures; (v} inspecting and cleaning the catch
basing located on the Corporation Property; and (vi) sweeping any
on-gite private paved areas on a regular basils and prior to the
rainy season (i.e.,, prior to October 1bth of each year). With
respect to the Owners and cother residents within the Project, the
non-gtructural Begt Management Practices may include, among othex
things, restricting certain activities to protect the quality of
water entering the storm drain system (e.g., prohibiting the
digposal of motor o©il, paint productas, car detergents and other
pollutants into the gtorm drains in the Project). The Best Manage-
ment Practices are degigned and intended to control runoff and must
be implemented by the Corporation, and the Owners and other
regidents within the Project. The Best Management Practices may be
modified from time to time by the Declarant or any public agency
having jurisdiction regarding water quality for runoff waters from
the Project in order to control runoff as the Project develops and
runcff conditions change. Compliance by the Corporation and the
Owners with the Best Management Practices, as they may be modified
from time to time, may be monitored and enforced by any public
‘agency having  jurisdiction regarding water_gquality for runcoff
waterg from the Project, including, without limitatiocn, the City,
County, Regional Water Quality Control Board, and State Water
Resources Board.

Section 7. "Board" shall mean and refer to the Board of
Directors of the Corporation, elected in accordance with the By-
Laws of the Corporation and this Declaration.

Section 8. "By-Laws" shall mean and refer to the By-
Laws of the Corporation which have been, or will be, adopted by the
Board, ag such By-Laws may be amended, from time to time.

Section 9. "City" shall mean and refer to the City of
Santee, California and its various departments, divisions,
employeas and representatives, :

Se¢tion 10. "Common Area® in Phaze 1 ghall mean and
refer to that certain portion of Phase 1 degeribed as “Common Area’
on the Condominium Plan for Phase 1, as defined in Section 1351 (b)
of the California Civil Code and as more particularly described
hereinbelow. Portions of the Annexation Property may be designated
as additional "Common Area" for a subsequent Phase in any Notice of
Anmexation recorded in the Office of the County Recorder, in ag-
cordance with the Article herein entitled "Annexation of Additional
Property. "

Section 11. "Common Expenses" shall mean and refer to
the actual and estimated costs to be paild by the Corporation for
the common benefit of all Owners of Condominiums in the Project.
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Except as otherwige provided in this Declaration, the Common
Expenses shall include all coste and expenses incurred by the
Corporation in connection with the following: {(a) owning, maintain-
ing, managing, operating, repairing and replacing the Corporation
Property; (b) wmanaging and administering the Corporation, in-
cluding, but not limited to, compengation paid by the Corporation
to managers, accountants, attorneys, budget preparers, and other
consultanty and any Corporation empleoyees; {c¢} all general cifice
and adminigstrative expenses incurred by the Architectural Review

Committee; (e} providing utilities and other services to the
Corporation Property, and, 1f not separately provided, to the
Condominium Units {g.g., water, trash, etc.); (£) providing in-

gurance {(and paying deductibles) as provided for herein; {(g) paying
that portion of any Ageessment attributable to Common Expensesg not
pald by the Owner responsible for payment; (h) paying taxes for the
Corporation; (i) paying all reasonable out-of-pocket expenses
actually incurred by the members of the Board and officers of the
Corporation in performing their duties as provided herein (e.q.,
postage and photocopying); (j) enforcing the provisions of this
Declaration, the By-Law, and Rules and Regulations; and (k) paying
for all other goods and services as reasonably required by the
Corporation to perform ite powers and duties as set forth herein.
Additionally, the Common Expenses shall include adeguate reserves,
a8 the Board shall determine to be appropriate, for the repair and
replacement of those elements of the Coryporation Property which
must be repaired or replaced on a periodic basis, rather than on a
regular annual basiag. The Common Expenses do not incliude any
actual or estimated costes to be paid by the Corporation for those
Tmprovementg to the Corporation Property which constitute Special
Benefit Improvements and which are allocable as Special Benefit
Expenses to the Owners of Condowiniums within a Special Beneflt
Area,

Section 12. "Common Property" as used herein shall mean
and refer collectively to all Common Area and to all Corporation
Property in the Project. Common Property shall algo include any
additional Corporation Property and Common Area which are designat-
ed and described as such and which are amnexed into the Project
pursuant to a Notice of Annexation recorded in the Office of the
County Recorder, in accordance with the Article herein entitled
vEnnexation of Additional Property.!

Section 13. "Condominium® shall mean an egtate in real
property, as defined in California Civil Code Sections 1351(f) and
{1} {2), az same may be amended from time to time, consisting of a
separate interest in a Condominium Unit, an undivided fractional
fee interest in the Common Area of that Phagse of the Project of
which the Condominium is a part, as more particularly shown and
degcribed in a Condominium Plan affecting such Phase recorded in
the Office of the County Recorder, together with all exclusive and
nonexclusive easements appurtenant thereto. Condominiumg in Phase
1 of the Project are more particularly described in Article III of
this Declaration. Condominiums in any subseguent Phase may be des-
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cribed in a Notlice of Annexation which is recorded that affects
guch Phame.

Section 14. “"Condominium Plan" shall mean and refer to
each of thosge instruments entitled "Condominium Plan," prepared in
accordance with Section 1351 (e) of the California Civil Code, as
the =zame may be amended, from time to time, and recorded in the
Office of the County Recorder, affecting one (1) or more Phases of
the Project, and shall consist cof (a) a description or survey map
of the Project, which shall refer to or show monumentation on the
ground; (b) a three-dimensional description of the Project, one or
more dimensions of which may extend for an indefinite distance
upwards or downwardeg in sufficilent detail to i1dentify the Common
Area, each Condominium Unit and the Corporation Property; and {(c)
a certificate cconsenting to the recordation theveof signed and
acknowledged by the record owner of fee title to the property
included in the Condominium Plan, and by either the trustese or the
beneficiary of each recorded deed of trust and the Mortgages of
each recorded Mortgage encumbering property included 'in the
Condominium Plan. The Condominium Plan for Phage 1 ghall be
recorded prior to or concurrently with this Declaration, and the
Condominium Plan for each subsequent Phage ghall be recorded prior
to or concurrently with the Notice of Annexation for such Phase.

Section 15. "Condominium Unit" shall mean and refer to
the elements of a Condominium which are not owned in common with
the Owners of other Condominiums in the particular Phase in which
the Condominiwm is located. Condominium Units in Phase 1 are more
particularly described in the Article herein entitled "Description
of the Condominiums® and in the Condominium Plan recorded for such
Phase. Condominium Units in subseguent Phases shall be described in
a Notice of Amnexation and in the Condominium Plan recorded for
each respective Phase of the Project., For purposes of this
Declaration, the term "Condominium Unit® is deemed to be a
"meparate interest," ag defined in Sections 1351(£) and (1) {2) of
the California Civil Code, as same may be amended from time to
time.

Section 16, "Corpcration" shall mean and refer to the
Las Brisas at Cottonwood Community Corporation, a California
nonprofit, mutual benefit corporaticon, in which all Ownexrs ghall
have a membershlp interest ag more particularly described herein-
below, provided that membership shall be limited to Owners. In the
event the Corporation as a  corporate entity is dissolved, a
nonprofit, unincorporated association shall forthwith and without
further action or notice be formed to succeed to all of the rights
and duties of gaid Corporation, as set forth herein. The affairs
of such unincorporated association ghall be governed by the By-Laws
and thig Declaration as if they were created for the purpose of
governing the affalrs of an unincorporated agsociation.

Sectipn 17. "Corporation Property" shall mean and refer
to all personal property now or hereinafter owned by the Corpora-
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tion and all that real property {and all Improvements thereon)
owned in fee by the Corporation or over which the Corporation has
an easement for the use, care, maintenance oy other purpose for the
common use, benefit, and enjoyment of all membersg as provided
herein. In this first phase of the Project, the Corporation
Property which will be conveyed to the Corporation ig that portion
of Lot 1 of Tract No. 2005-02 shown and described as "Corporation
Property" on the Condominium Plan (excepting therefrom the
Condominium Units), together with all that certain real property
over which the Corporation has easements f£or ingress, egress,
accesg, drainage, utilities, irrigation, landscaping, and/or main-
tenance. The Corporation Property will be conveyed to the Corpora-
tion. The Corporation Property shall include, without limitation,
all easements to the Corporation as set forth herein, the condomin-
ium buildings {excepting therefrom the Condominium Units), together
with all Improvements including awnings, gutters and downspouts,
bearing walls, columns, beams, roofs, glabs, foundations, chimneys,
fences, exterior stairs and landings, reservoirs, tanks, pumps,
private on-site water linesg, fire gprinkler lines, the master meter
and submeters, and main sewer lines, common mailbox structures,
irrigation equipment, £ire sprinklers, including sprinkler heads
which protrude into the airspace of the Condominium Unit, 1f any,
fire standpipes, fire alarm systems, filre extinguishers, and other
fire prevention equipment and/or facilities-located on or servic-
ing/protecting the Corporation Property, and other central ser-
vices, pipes, ducts, £lues, chutes, conduite, wires, exterior
lighting and other private utility installations wherever located
(except all utility lines, installations and/or outlets thereof
when located within or exclugively serving one Condominium Unit,
including the internal and external telephone wiring designed to
exclugively gerve a Condominium Unit), fences, common recreational
facilities (e.g., pool, @gpa, fountain, recreational building,
etc.), common trash receptacles and recycling bins, sidewalks,
sound walls, retaining walls, perimeter walls, private entry gate
and agsociated access gsystem, private drives and aisleg, the
private storm drain system for the Project (e.g., detention basin,
rip rap, etc.), poles, signs, Project monument 8igns and
directories, and landscaping located on the Corporation. Property,
excepting therefrom landscaping and improvements located in the
Exclugive Use Corporation Property. Portiong of the Annexation
Property may be annexed separately or as part of a subsequent Phase
and shall be designated as Corporation Property in any Notice of
Annexation recorded in the Office of thes Ccunty Recorder, in
accordance with the provigions of the Artiecle herein entitled
"Annexation of Additional Property."

: Section 18. '"County" shall mean and refer to the County
of San Diego, California, and itg various departments, divisiong,
employees, and representatives.

Sectiogn 19. "Declarant’ shall mean and refer to ENCORE
SANTEE HOLDINGS, LLC, a Delaware limited liability company, and its
successors and assigns, if such successors and assigns acquire any
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or all of Declarant’'s interest in the Property for the purpose of
purchage or gale, excluding any Owners, and Declarant has expressly
transferred or assigned to such successorg or agsigns its rights
and duties ag Declarant to all or any portion of the Project. For
any guccegsor agsignee of "Declarant™ fto be deemed a Declarant
under the terms of thig Declaration, Declarant shall record in the
County a document so designating sald successor or assignee as
Declarant, A successor Declarant shall also be deemed to include
the beneficiary under any deed of trust securing an obligation from
a then existing Declarant encumbering all or any portion of the
Property, which beneficiary has acquired any such property by
foreclogure, power of sale or deed in lieu of such foreclosure or

" gale,

Section 20. "Declaration" shall mean and refer to this
Declaration of Covenants, Conditions and Regtrictions, and Reser-
vation of BEasements, and to all amendments to this Declaration as
may be recorded, from time to time, in the Office of the County
Recorder, in accordance with Section 1351(h) and Section 1353 of
the California Civil Cods.:

Section 21. "Dispute" shall have the meaning set forth
herein below.

Segtion 22. "DRE" ghall mean and refer to the Department
of Real Estate of the State of California, which administers the
gale of subdivided lands pursuant to Sections 11000, et sedq., of
the ¢California Buginess and Professions Code, or any similar
California statute hereinafter enacted.

Section 23, "EHxclusive Uge Corporation Property" shall
mean those portions of the Corporation Property over which
exclusive easements or licenses are reserved for the benefit of
certain Owners, as described herein and shown on the Condominium
Plan, including, withcout limitation, balconies, covered porches,
parking spaces, alr conditioning pads, and internal and external
telephone wiring designed to serve a single Condominium Unit but
located oubside the boundaries of the Condominium Unit, Af
applicable, in accerdance with California Civil Code Section
1351 (1), asz zame may be amended f£rom time to time.  The location of
the Exclusive Use Corporation Property alr conditioning pads shall
be those locations as oricginally constructed by Declarant.

Section 24. T"FHLMC" shall mean and refer to the Federal
Home Loan Mortgage Corporaticn (The Mortgage Corporation) created
by Title III of the Emergency Home Finance Act of 1970, as same may
be amended, from time to time, including any succesgors thereto.

gection 25. "FNMA" shall mean and refer to the Federal
National Mortgage Association, a government-sponsored private
corporation established pursuant to Title VIII of the Housing and
Urban Development Act of 1968, as amended, from time to time,
including any successoxrs thereto.
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Section 26. "GNMA® shall mean and refer to the Govern-
ment National Mortgage Association administered by the United
States Department of Housing and Urban Development, including any
succesgorg thereto, .

Section 27. "Include, Including® (whether capitalized or
not) shall mean "includes without limitation” and "including
without limitation," respectively.

Section 28. "Improvementg" shall mean and refer to all
structures and appurtenances thereto of every kind, including, but
not limited to, Condominium buildings (excluding the Condomindum
Unitg), open parking areas, swimming pools, spas, cabanas, private
streets, drives, and aisles, street lights, pavement, sidewalks,
walls, fences, decorative or informative gigns, retaining walls,
mail kiosks, trellises, televisgion and radio antenna, common trash
receptacles, i1if any, screens, private utility line connections,
poles, signs, all Corporation Property landscaping and irrigation
gyatems. Improvements shall also mean and refer to all additions
and/or modifications to the exterior of any Condominium building,
including, but not limited to, {a} painting the exterior of any
Condominium bullding or other structure, (b) changing the roofing
material on any Condominium building, and/or {c) bulilding, con-
structing, installing, -altering or planting, as the case may be,
any spas, patio covers, gazebos, stairs, gcreening wallg or fences,
shades, awningg, screen doors, exterior doors, skylights, solar
heating panslg, air conditioning and/ox water softening or vefining
fixtures or systemg, and all landescaping which left in its natural
conditicn will grow to a height in excesg of twenty feet (207)
(unless otherwise determined by thie Rules and Regulationsg).

Section 29. "Limiited Warranty® shall mean and refer to
the express written limited warranty to be provided to the initial
Owners who acquire a residential Condominium from the Declarant,
and, 4if applicable, to the Corporation. A gample copy of the
vergion(s) currently available ig attached hereto as Hxhibit "oV
and provided for illustrative purposes only. Each Owner shall be
regsponsible to ensure that the subsequent purchager of such Owner’s

Londominium, if applicable, is aware of the Limited Warranty and

the procedures and forms which must be followed and executed to
transfer such Limited Warranty, 1f applicable, Lo said subsequent
purchasger. The Limited Warranty provided to Owners in certain DRE
Phages may Jiffer from the Limited Warranty to be provided to
Owners in other DRE Phases because the Residences in certain Phases
(e.g., Phases 1 and 2) were comstructed by a builder other than
Declarant. '

Section 30. "Local Government Agency" shall mean and
refer to the City, the County, a public school district, a puklic
water district, and amy other local or municipal government entity
or agency. lncluding, without limitation, any community service
area, dgpecial aggessment district, maintenance district or
community facilitiles district.
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Section 31. "Lot" shall mean and refer to a plot of land
which is separately described and numbered or lettered on a
recorded tract map or parcel map as such plot of land may be
modified oxr otherwise adjusted by a recorded lot line adjustment or
recorded certificate of compliance.

Sectiopn 32. "Maintadin, Maintenance" (whether capitalized
or not) ashall mean "inspect, maintain, repalr and replace" and
"maintenance, vrepalr and replacement," regpectively; provided,

however, that "malntain" or ‘'maintenance" ghall not include
inspection, repair and replace{ment) where the context or specific
language of this Declaration provides another meaning.

Section 33. "Maintepance Guidelineg; Maintenance Manual:
Maintenance Obligations" shall wean and refer to any current
written guidelines, setting forth procedures and standards for the
maintenance and operation of Corporation Property Improvements or
Condominiums that may be provided to the Corporation or Owners by
Declarant (e.g., Corporation Property Maintenance Manual and/or
Homeowners Regource Guide) or any governmental agency or
manufacturer or set forth herein for the maintenance of Corxrporation
Property or a Condominium and other Improvements Declarant has
congtructed on or in the Project., Maintenance Guidelines include
any Maintenance Manual initially prepared-at Declarant’s direction,
and recommended inspections and maintenance activities for
components of the Corporation Property or Condominium and any
Maintenance Obligations prepared by Declarant pertaining to same.

Segtion 34. "Member" ghall mean and refer to every per-
gon or entity who helds membergship in the Corporation, as more
particularly set forth in the Article herein entitled "The Coxp-
oration," and shall be synonymous with the term "Owner."

Section 35. "Mortgage" shall mean and include any
mortgage or deed of trust, or other conveyance of a Condominium (or
other portion of the Project) te secure the performance of an
obligation, which conveyance will be reconveyed upon the completion
of such performance, including an installment land sales contract
(as described in Sections 2985 et seq. of the California Civil
Code, as game may be amended, from time to time). The term "Deed of
Trust," when used herein, -shall be synonymoue with the term
"Mortgage, "

Section 36, "Mortgagee® shall mean and refer to a person
or entity to whom a Mortgage is made, and shall include the
beneficiaxry of a Deed of Trust or the vendor under an installment
land salesg contract, as the.case may be, and the assigneep of a
Mortgagee, beneficiary or vendor.

Section 37. "Mortgagor" shall mean and refer Lo a person
or entity who mortgages his or its Condominium to another, i,e.,
the maker of a Mortgage, and shall include a trustor of a Deed of
Trust and the vendee under an ingtallment land sales contract.
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Section 38, "Notice and Hearing” sghall mean and refer to
written notice and the opportunity for a hearing before the Board
or the Architectural Review {Committee of the Corporation, as
applicable, or other tribunal appointed by the Board in the manner
provided in the By-Laws, at which the affected Owner shall have an
opportunity to be heard in the manner provided herein and in the
By-Laws, '

Section 39. "Notice of Annexation" shall mean and refer
to that certain document recorded for the purpose cof annexing all
cr a portion of the Annexation Property into the Project, in
accordance with the provisions of this Declaration, thereby
subjecting said subsequent Phase to the provisions of this
Declaration and to the jurisdiction of the Coxporation.

Section 40. "Qwner" shall mean and refer to one or more
persong or entities who alone or collectively are the record owner,
or owners, of fee gimple title te a Condominium, excluding thoss
pergons or entities having any such interest merely as security for
the performance of an obligation. If a Condominium has been scld
under a land sales contract {as described in Sections 2985 et geq.
of the California Civil Code, as same may be amended, from time to
time), in which the State of California is the vendor, then the
vandee shall be. deemed to. be the Owner of_such Condominium. If a
Condominium is leased by Declarant for a term of ten (10) or more
years, including resnewal periods, and the lease or memorandum
thereof ig recorded, the lessee or trangferee o©f the leasehold
interest and not the Declarant ghall be deemed the Owner. If fee
title to a Condominium is owned other than by Declarant, the Ouwner
of the fee title and not the lessee of such Condominium shall be
deemed the Owner regardless of the term of the lease,

: Section 41, ‘'Phage" ghall mean and refer to a lLot, or
Lots or portions thereof, improved with Condominiums or other
Improvements which is (are) annexed into the Project in accordance
with this Declaration, and which is (are} subject to a separate
Final Subdivigion Public Report issued by the DRE. '

Section 42. "Project" shall mean and refer to Phase 1
{and to all Improvements, including the Condominium Units, con-
structed thereon), together with all Common Property and to all
portiong of the Annexation Property which are annexed to Phase 1 in
accordance with the applicable provisions of this Declaration.

Section 42. "Rules and Requlations® shall mean and refer
to the Rules and Regulations adopted by the Board pursuant to the
By-Lawsg or this Declaration, as they way be amended, from time to
time,

Section 44. "VA/FHA" ghall mean and refer to the United
States Department of Veterans Affairs and/or Federal Housing Ad-
ministration, including the department or agency of the United
States govermment as shall succeed to the VA and/or FHA. For
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purposes of the FHA's requirements, including, without limitation,
the certification by an attorney required by HUD Handbock 4150.1
Rev~1 that all "condominium legal documents® meet the HUD guide-
lines set forth in HUD Handbock 4265.1, Appendix 24, and state and
local condominium laws, the Articles, By-Laws, Declaration, and
Condominium Plan shall constitute the "condominium legal documents.

Section 45. '"Water Quality Management Plans" shall mean
and refer to all applicable plang and requirements for the
management: of storm water at the Project, including, without
limitation, any applicable National Pollutant Digcharge Elimination
System ("NPDES") permit requirements, the (City of Santee’s Storm
Water Management and Discharge Control Crdinance,. 8tandard Urban
Storm Water Mitigation Plan ("SUSMP"), Storm Water Facilities
Maintenance Agreement, Storm Water Pollution Prevention Plan
("SWPPP"}), Water Quality Management Plan ("WQMP"), Drainage Area
Management Plan ("DAMP"), Locdal Implementation Plan ("LIP%), and
other gtorm water quality management plans that may be prepared and
approved for the Project in compliance with applicable federal,
gtate and local laws. The Water Quality Management Plans address
water runoff generated by the regidential areag and other develop-
ment Improvements within the Project and will be monitored by
various public agencies (e.g., the Regional Water Quality Control

-  —Board and the City). The Water Quality Management Plans contain,
among other things, certain Best Management Practices that must be
followaed by the Corporation, the Owners, and/or other resgidents
within the Project. The Water Quality Management Plans and the
related Bept Management Practices may be modified at any time by
the Declarant and/or the public agencies having jurisdiction over
guch matters.

Section 46. Interpretation.

(a) General Rulesg. This Declaration shall be
liberally construed to effectuate its purpose of ¢reating a
uniform plan for subdividing, maintaining, improving and
gelling the Condominiums. As used in this Declaration, the
singular includes the plural and the plural the singular. The
magculine, feminine and nsuter each includeg the other, unless
the contexr dictates otherwise.

(b) Articles, Sectiong and Exhdibits. The Article
and Section headings are inserted for convenience only and may
not be vongidered in resolving questions of interpretation or
construction. Unless otherwise indicated, any references in
this Declaration to articles, sections or exhibits are to
Articles, Sections and Exhibits of this Declaration. Except
as otherwige noted herein {e.q., the sample form of Limited
Warranty, which is attached hereto for illustrative purposes
only and ig not incorpcrated by reference), all exhibits
attached to this Declaration are incorporated in this Declara-
tion by this reference. The locations and dimensions of any
Impraovements depicted on the Exhibits attached herete and to
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any Notice of Annexation are approximate only, and the as-
built location and dimension of any such Improvements shall
control.

(¢) Prioritieg and Inconsistencies. If there are
conflicts or inconsistencies between this Declaration and the
Articles, Bylaws, or Rules and Regulations, then the provi-
giong of this Declaration shall prevail. ' '

(d) geverability. The provigions of this Declara-
tion are independent and severable. A determination of
invalidity, partial invalidity or unenforceability of any one
{1) provision of thie Declaration by a court of competent
juripdiction does not affect the validity or enforceability of
any other provisions of this Declaration.

(e} 8Btatutory References. All references made in
thig Declaration to stabutes are to those gtatutes ag current-
ly in effect or to subseguently enacted replacement statutes,

Section 47. 2Application of Definitions. The aforesaid
definitions shall be applicable throughout thig Declaration, and to
any supplements or amendments hereto filed or recorded pursuant to
the provisions of thisg Declaration, and to any Notice of Annexation
for a subsequent Phase, unlese otherwise indicated or the context
shall prohibit such application.

ARTICLE I

INTRODUCTION TO LAS BRISAS AT COTTONWOOD

Section 1. General Plan of Development. Las Brisag atbt
Cottonwood is presently planned as a multi-phase condominium pro-
ject, as defined in Section 1351{f) of the California Civil Code,
which, if completed as planned, may consist of approximately
twenty-eight (28) attached Condominiums and various amenities.
Nothing in this Declaration and/or Notice of Annexation is
intended, or shall be interpreted, to congtitute an “enhanced
protection agreement' asg defined in SBection 901 of the California
Civil Code. The Project will be developed in accordance with Cali-
fornia Civil Code, Sectiong 1350, et geq., and in substantial
conformance with the development plan, Condominium Plan, and the
architectural plans and other plans submitted to and approved by
the City and reviewed by the DRE (which plans may set forth the
architectural style and the gize of the Condominium Units). As of
the recordation date of this Declaration, it is anticipated that
the architectural style of the Condominiumg will be two or three
gtory townhome style Condominiums and that the square footages of
the residential Condominium Units may range from approximately 1356
to 2225 gsguare feet.
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{a) As presently planned, Phase 1 will congigt of
approximately nine (9) Condominiums and Common Property. Each
Condominium Unit will be completed prior to the close of
egcraow for the sale of guch Condominium. The Condominiums are
more particularly described in the Article hexein entitled
"Description of the Condominiumg." The Ownerg in Phase 1 will
receive title to their respective Condominium Units, various
easemente {exclusive and nonexclusive, as set forth in this
Declaration), an undivided one-ninth (1/9th) interest in the
Common Area, and a membership in the Corporation.

{b) As presently planned, subsequent Phases of Las
Brisas at Cottonwood may be annexed ags more particularly sget
forth in this Declaration, and the Condominium Units in such
Fhases may or may not be of similar construction, size, and
appearance ag the Condominium Units in Phase 1, The Owners in
subsequent Phases will recelve title to their respective
Condominium Units, wvarioug easements (exclusive and non-
exclusgive, as get forth in this Declaration and the Notilce of
Annexation recorded on said Phase), an undivided interest in
the Common Area of such Phase, and a membership in the Corp-
oration.

Section 2. Membership in Corporation. As more par-
ticularly set forth in thils Declaration, each Owner of a Condo-

minium in the Project shall automatically become a Member of the
Corporation, and shall be cbligated for the payment of Assesements
to the Corporation. In addition, except ag otherwige provided
herein, each Owner, his family members, legsees, tenants, gussts
and invitees, will be entitled to the use and enjoyment of the
Corpcration Property within the Project, in accordance with this
Declaration, the By-Laws and Rules and Regulations adopted by the
Board.

Section 3. Annexation of Subsgecquent Phasges Into the
Corporation. At such time ag future Phases are developed, if ever,
Declarant may annex said Phases inte the Corporation pursuant to
the terms and conditiong set forth herein. If Declarant elects to
annex gaid Phages, a Neticge of innexation shall be recorded on each
Phase, which shall serve to impose the Protective Covenants set
forth herein upcon such Phase and to subject such Phase to the
jurisdiction of the Corporation. The voting rights in the Corpora-
tion and the Asgesswments levied by the Corporation ghall be
adjusted as get forth herein.

Section 4. Declarant’s Use of Streetg and Utilities.
Declarant hereby reserves, together with the right to .grant and
trangfer all or a portion of the same, until the earlier of when
Declarant no longer owns an interegt in Lot 1 of Tract No. 2005-02
or the Annexation Property or five years from the recordation of
this Declaration, easement rights to use the private drivesg and
algles and any private utilitles within the Project for,
including, but not limited to, access and connection of utilities
by Declarant for purposes of developing the real property compris—
ing Lot 1 of Tract No. 2005-02 and the Annexation Property.
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Section 5. Development Control. Nething in thig Article
or elsewhere in this Declaration shall limit, restrict, abkridge or
control, in any manner whatsoever, Declarant’s right to complete
the plamming, development, grading, construction, advertising,
marketing, leaging and galeg of the Condominiums, and all other
property within the Project (including any property which may be
annexed thereto pursuant to the provisions of this Declaration),
including, without limitation, the following specific rights, which
may be exercised by Declarant, or by its agents and employees, in
conjunction with such development and marketing cf Condominiums in
the Project. Therefore, Declarant shall have the right to: (a)
complete construction of any Improvements in the Project; (b} rede-
sign or otherxrwise alter the style, size, color or appearance of any
Improvements in any portion of the Project owned by Declarant and
implement an Asgsessment schedule thereon consistent with such
development; {(c) construct additional Improvements on any portion
of Lot 1 of Tract No. 2005-02 and/or the Annexation Property owned
by Declarant; (d) subdivide, resubdivide, adjust Lot lines, grade
or re-grade any portion of the Project cwned by Declarant; and (e)
otherwise control all agpects of designing, constructing, and
phasing the Improvemente in the Project, and of marketing and
conveying Condominiums in the Project. In Furthevance thereof,
Declarant hereby reserves, unto iltself and- ite successors _and
asslgns for so long as Declarant owns any interest in Lot 1 of
Tract No. 2005-02 and/ocr the Annexation Property, however, not to
excead five years from the recordation of this Declaration, and is

-entitled to annex Annexation Property to the Project:

{a) A nonexclusive easement for ingress and egress
on, over and across the Project as necessary to construct the
Condominium Units and all other Improvements;

(b} The exclugive right to maintain one (1) or more
gales office{s), model complex{es), constructicn fraller,
interior design and decorator center{g) within property owned
by Declarant, and parking area for employees, agents and pro-
spective buyers;

{c) The exclusive right to place reasonable gsignsg,
flags, banners, billboards or other forms of advertising on
any portion of the Project owned or controlled by Declarant
and/or Corporation Property (specifically including the
Project entry area), as Declarant deems neceggmary, irregpec-
tive of size, color, shape or materials of such items ag long
as such use does not unreasonably interfere with the Owners!
reagsonable use of the Corporation Property;

(d) A nonexclusive right to utilize the Corporation
Property and any unassigned open parking spaces in connection
with its program fox the sale or leasing of Condominiums in
the Project;
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{e} The right to install, place, replace, con-
struct, reconstruct, modify or xemove any Improvement from any
Condominium owned by Declarant, ag Declarant may, in its sole
disgcretion, deem appropriate;

(£) The right to conduct any commercial activity
upon any Condominium owned by Declarant which reasonably
relates to the development, marketing, leasing or sale of the
Condominiums or other property in the Project; and

{g) The right to utilize the Corporation Property
in the Project for marketing and promotional activities;
however, 1f these activities could result in excluding -an
Owner from the reasonable use of the Corporation Property, the
Declarant must f£irst obtain approval from the Board, which
approval may be withheld in the sole and absolute discretion
of the Board.

Each Owner hereby grantd, upon acceptance of his deed to his
Condominium Unit, an ilrrevocable special power of attorney to
Declarant, for as long as Declarant has any ownership interest in
Lot 1 of Tradt No. 2005-02 or the Annexation Propexrty, to execute
and record all documents and maps neceassary to allow Declarant to
-exercise #ts -rights under this Declaratlion —or to_ further the.
development and/or maintenance of Lot 1 of Tract No. 2005-02 and
the Annexation Property.

Secticn 6. Non~Ligbility of De¢larant. Nothing in this
Article or elgewhere in this Declaration ghall be understood or

congtrued to compel Declarant to construct any subsequent Phase of
the Project, nor to compel Declarant to annex sald Phases into the
Project. The purpose of this Article is merely to describe the
legal relationship between the first and any subsequent Phases of
the Project in the event all or any of such Phases shall be
congtrugted and annexed into the PxOJect

Bection 7. Irrevocable Limited Power of Artorney, Rach
owner of a Condcominium in the Project, by accepting a deed to a

Condominium, hereby irrevocably appoints Declarant as hig attorney-
in-fact, for himgelf and each of hig Mortgagees, optionees,
grantees, licensees, trustees, receivers, legsees, tenants,
judgment creditors, heirs, legatess, devigees, administrators,
executors, legal representatives, successors and asgsigng, whether
voluntary or Iinveoluntary, and hereby grants to Declarant an
irrevocable limited power of attorney coupled with an interest for
Declarant to act as hisg attorney-in-fact in connecgtion with any
modification to the developurent plans of all or any portion of the
Project. Each Owner hereby acknowledges and agreesg that this
irrevocable limited power of attorney is: (a) retained for the
benefit of the Declarant and not the Owner; and (b) created by
Owner's acceptance of a deed to a Condominium and as part of the
consideration for the purchase and sale of a Condominiuwm. Based on
the foregoing, each Owner further acknowledgeg and agrseg that this
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irrevocable limited power of attorney ig "coupled with an interest®
and, pursuant to Section 2356 of the California Civil Code, as same
may be amended, from time to time, may not be terminated by: (a)
the Owner's revocation of such limited power of attorney; (b) the
Owner's death; or (c} the Owner’s incapacity to contract. In
furtherance thereof and subject to the limitations and restrictions
set forth in this Article, Declarant ghail have the right and power
ag a duly authorized attorney-in-fact to pexrform any of the
following actions:

, (a) To prepare, execute, acknowledge and record any
map or record of survey affecting the Project required or
permitted by the provisions of the Subdivision Map Act of the
State of California in effect on the date of the recording of
this Declaration, and as thereafter amended, and any ordinanc-
ed, rules or regulations of the City, and any other governmen-
tal entities and authorities having jurisdiction over the
Project, in effect on the date of the recording of this
Declaration, and ag thereafter enacted or amended, or which
may be required or permitted by any title insurer, and, in
connection therewith, to perform all conditionsg, undertake any
obligations and execute all agreements and documentation
required or permitted by any federal, State and local govern-
mental entitdes and authorities; to_appear before any such
governmental entities and authorities; and to execute,
acknowledge and deliver any improvement agreements and bonds,
and post ‘deposits sccuring the performance of any such
conditions and cobligations;

(b) To prepare, execute, acknowledge and record any
amendment to a Condominium Plan, including, without limita-
tion, any amendments necessgary to cauge such Condominium Plan
to conform with the Improvements as actually built, which may
be reguired or permitted by the laws of the State of Califor-
nia as in effect on the date of the recording of this Declara-
tion, as thereafter enacted or amended, and any ordinances,
rules and regulations of the City, and any other governmental
entities and authorities having jurisdiction over the Project,
as in effect on the date of the recording of this Declaration,
and ag thereafter enacted or amended, ox which may be required
or permitted by any title insurer, and, in connection there-
with, to perform all conditions, undertake any obligations and
execute all agreements and documentation required or permitted
by any federal, State and local governmental entities and
authorities; and to execute, acknowledge and deliver any
improvement agreements and bonds, and post deposits securing
the performance of any such conditions and obligations;

{¢) To prepare, execute, acknowledge and file fox
approval any application for zoning or setback changes or lot
line adjustmentsg, or condominium plan amendments, or variance
or conditional use permitg, or any othexr permits or reports
required or permitted by the laws of the State of California
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ag in effect on the date of the recording of this Declaration,
ag thereafter enacted or amended, and any ordinances, ruleg
and regulationg of the City, and any other governmental
entities and authorities having jurisdiction over the Project,
as in effect on the date of the recording of this Declaration,
and as thereafter enacted or amended, or which may be required
or permitted by any title insurer, and, in connection there-
with, to perform all conditions, undertake any obligations and
execute all agreements and documentation required or permitted
by any federal, State and local govermmental entities and
authorities; and to execute, acknowledge and deliver any
improvement agreements and bonds, and post deposits securing

" the performance of any such conditions and obligations;

(d) To make applications for any property reporte

-or public reports, or amendments thereto, or exemption f£xom

the reguirements therefor required or permitted by federal and
State statutes, rules and regulationg relating to the sale,
lease, transfer or other disposition of subdivided lands, and,
in comnection therewith, to perform all conditions, undertake
any obligations and execute all agreements and documentation
required or permitted by any federal, State and local govern-
mental entities and authorities; and to execute, acknowledge

and- deldver any improvement agreements_and bonds, and post

deposgits securing the performance of any such conditions and
obligations; :

{(e) To deliver any public reports or property
reports, or amendments thereto, obtain receipts and offer and
administer rescission rights required by law;

(f) To prepare, execute, acknowledge and file for
approval any registration or application for any permit,
approval, exemption, ruling or entitlement, which registration
or application is required cr permitted pursuant to any law or
regulation in effect as of the date of the recording of this
Declaration, and ag hereafter enacted or amended by any
federal, State and local governmental entities and authoxri-
ties, and, in connection therewith, to perform all conditions,
undertake any obligations and eéxecute all agreements and
documentation required or permitted by such governmental body,
and by any such laws and regulations; to appear before any
such govermmental bodies, and to execute and deliver any
improvement agreements and bonds, and post deposits securing
the performance of any such conditiong and obligations; and to
do all other things now or thereafter permitted or required by
any such governmental body and any such laws and regulations;

: {g) Toc prepare, execute, acknowledge and record any
deeds or walvers which may be permitted or required to clear
title to any constructed or unconstructed Condominium Units in
the Project; and
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(h} To do any and all things necesgsary or desirable
under the circumstances to effect and accomplish development

of the Project (e.d., condeminium plan amendments, recordation
of maintenance guidelines for the Common Property and/or
Condominiums) .

Section 8. Mortgadge Interest and Other Encumbrances to

Take Subject to Power of Attorney. The acceptance or c¢reation of
any Mortgage or other encumbrance, whether ox not wvoluntary,
created in good faith or given for value, shall be deemed to be -
accepted or created subject to each of the terms and conditions of
the power cf attorney described hereinabove.

ARTICLE III
DESCRIPTTON OF THE CONDOMTINTUMS

Declarant, in order to establigh a plan of Condominium
ownerghip for Phase 1, doea hereby declare that it has divided, and
does hereby divide, Phase 1 into the following freehold estates:

Section 1. Condominium Unit. Each Condominium Unit
shall be a geparate interest, as defined in Sections 1351 (f} and
{1) (2} of the California Civil Code, as same may be amended from
time to time, consisting of the Residential Airspace Element and,
in some cases, the Garage Ailrspace Element defined below in ac-
cordance with the plans and specifications for each Condominium
Unit within Phase 1, as more particularly shown and described on
the Condominium Plan:

(a) Resgidential Airspace Element. The regidential
airgspace element is bound by and contained within the interior
unfinished surfaces of the perimeter walls, floors, ceilings,
windows, and doors of said element, and the airgpace encom-
pageed thereby, identified on the Condominium Plan by the
letter "U" or the word "Unit* and itgs respective Condominium
Unit number., The lower and upper boundaries of each resi-
dential airspace eslement are horizontal or gloped planes, the
elevations of which are indicated in the diagrams (e.q.,
vertical sections} and/or tables, if any, set forth in the
Condominium Plan. The lateral boundaries of each résidential
alrspace element are vertical planes at the limits of the
horizontal dimensions shown in the Condominium Plan for each
residential airspace element.

(b} Garage Airgpace Element. If applicable, the
garage alrspace element is bound by and contained within the
interior unfinighed surfaces of the perimeter walls, floors,
ceilings, and garage door of sald element, and theé airspace
encompassed thereby, identified on the Condominium Plan by the
lettexr “G" or the word "Garage." The lower and upper
boundaries of each garage alrspace element are horizontal or
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gloped planes, the elevatlons of which are indicated in the
diagrams (e.qg., vertical sections) and/or tables, if any, set
forth in the Condominium Plan. The lateral boundaries of each
garage alrspace element are vertical planes at the 'limits of
the horizontal dimensions shown in the Condominium Plan for
each garage alrspace element. No portion of the garage may be
usad for or converted to a habitable space.

Fach Condominium Unit includes both the portion of the
building so described and the airspace so encompassed, all windows
and doors of said Condominium Unit ({(including all locks, handles,
latches, screeng, weatherstripping, exterior doors, and the garage
door), the forced air heating unit, the air conditioning compres-
sor, 1f any, the hot water heater, all utility laterals, lines,
pipes and/or cutlets when located within or exclusively serving
said Condeminium Unit {including the internal and external
telephone wiring designed to exclugively serve the Condominium, no
matter where such are located), all built-in appliances and fix-
tures, the garage door opener, the chimney flue and firebox portion
of the fireplace in or servicing the Condominium Unit, if any, and
the interior staircase, 1f any, within the airspace of the
Condominium Unit, but the fcllowing are not a part of the Condo-
minium Unit: awnings, gutters and downgpouts, bearing walls,
celumne, beamg, _floors, roofs, _slabs, foundations, :chimneys,
fences, exterior stalirs snd landings, reservoirsg, tanks, pumps,
private on-gsite main sewer laterals and lines, common mailbox
atructures, frrigation equa.pment fire sprinklers, - including

. gprinklexr heads which protrude into the airspace of the Condowminium

Unit, if any, fire standpipes, fire alarm zystems, fire extingui-
shers, and other fire prevention equlpment and/or facilities
located on oxr servzcing/protectlng Corporation Property, and other

‘central services, pipes, ducts, fluesy, chutes, conduits, wires,

exterior lighting, and other utility installations wherever located
(except all utility installations and/or outlets thereof when
located within or exclusively serving one Condominium Unit,
including the internal and external telephone wiring deésigned to

exclusively serve a Condominium Unit, and/or as set forth above),

fenceg, common recreational facilities {(e.g., peool, spa, fountain,
recreational building, etc.), common -trash receptacles and
recycling bing {(if any), sidewalks, esound walls, retaining walls,
perimeter walls, private entry gates and access system, private
drives and aisgleg, the private storm drain syastem for the Project
(e.g., detention basin, rip rap, etc.}, poles, signs, Project
monument gigneg and directories, and landscaping located on the
Corporation Property, excepting therefrom landscaping and improve-
mernts located in the Exclusive Use Corporation Property.

Seckion 2. Pregumption of Boundaries of Condominium
Unite. In interpreting this Declaration, the Condominium Plan, and
all instruments of conveyance, the existing physical boundaries of
the Condominium Unit, ox of a Condominium Unit reconstructed in
substantial accordance with the original Condominium Plan thereof,
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shall be conclusively presumed to be its boundaries, rather than
the metes and bounds (or other description) expressed in this
Declaration, Condominium Plan, or instrument of conveyance,

regardless of settling or lateral movement of the condominium

building and regardless of minor variances between the boundaries
shown in the Condominium Plan, in the deed and/or in this Declara-
tion, and the actual boundaries of the condominium building.

Section 3. Common Area. As described and referred to
hereinabove, the Commen Area in Phase 1 congigts of the "Common
Area," ag depicted on the Phase 1 Condominium Plan, but doass not
include any of the Condominium Units or Corporation Property. The
Common Area 1s comprised of a three-dimensional airspace volume,

- the dimensions of which are wmore particularxly described in the

Condeminium Plan.

Section 4. Exclusive Usé .Corporatiog Property.
Exclugive Use Corporation Property shall mean and refer to that

portion of the (orporation Property which ig resexrved for the
exclusive use of the Owners of particular Condominium Units. An
Exclusgive Use (orporation Property constitutes an exclugive
easement or licenge appurtenant to its assigned Condominium Unit,
subject to the exclusive uses and purposes set forth herein. Each

Exclusive Use Corporation Property balcony, covered porch, parking

gpace, and alr conditioning pad and the Condominium Unit within
Phase 1 to which guch items are appurtenant ({(as applicable - the
Condominiumg may not have all of the Exclusive Use ¢Corporation
Property areas described kelow) is identified in the Condominium
Plan as follows:

(a) Balcony. If applicable, the balcony area bound
by and contained within the exterior finished surfaves of the
perimeter walls, doors and/or windows of the adjoining resi-
dential element, and the interior finished surfaces of the
balcony periméter walls and/or railings and doors, identified
in the Condominium Plan by the letter "B" and its regpective
Condominium Unit number, is hereby assigned to such Condomini -
um Unit ag shown on the Condominium Plan. Any storage areas
located in saild balcony area are congidered part of the
balcony area even if not specifically depicted on the Condo-
minium Plan.

(b) Covered Porch. If applicable, the covered porch
area bkound by and contained within the exterior £inished
surfaces of the perimeter walls, doors and/or windows of the
adjoining residential slement, and the interior £finished
surfaces of the covered porch perimeter walls and/or railings
and deoors, identified in the Condominium Plan by the letter
"Ph and its respective Condominium Unit number, is hereby
asgigned to such Condominium Unit ae shown on the Condominium
Plan. Any storage areas located in gaild covered porch area
are considered part of the covered porch area even if nct
gpecifically depicted on the Condominium Plan.
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(¢) Parking Spage. If applicable, the location of
the Exclusive Use Corporation Property parking spaces shall be
those locations as originally constructed by Dec¢larant and
aggsigned by Declarant to a Condominium Unit on an exhibit
attached hereto, a Condominium Plan, or in a separate
ingtrument recorded by Declarant.

{(d) Alrxr Conditioning Pad. The location of the
Exclusive Use Corporation Property air conditioning pads shall
be those locations as originally constructed by Declarant,

Subject to the provisions herein, including but not limited to the

‘Article entitled "Repalr and Maintenance,". it ghall be the

obligation of each and every Owner to keep his respective Exclusgive
Use Corpcration Property in a neat, clean, safe and attractive
condition at all times, except for the structural integrity of the
balcony arxea (if applicable), unless otherwise agreed by an
unanimoug vote of the Board. The Corporation shall be respongible
for maintenance of the structural componentz of the Exclusive Use
Corporation Property balcony area unless otherwise determined by a
unanimous vote of the Board; provided however, if any maintenance
or repalrs are required due to willful or negligent acts or
omigaiong of any Owner, his family, lesseesg, tenants, guests, or
invitees, the Corporation shall levy a Compliance Agsessment
against the Owner for such cogts. Should landscaping be placed in
or on a balcony, the Owner mugt take adequate steps to capture
water from such plantg and to prevent any damage to the Proiject or
unsightly conditions., The Board shall have the right to restrict
pots or other items from being placed on top of or attached to any
fence or ralling or to allow the potted plants to grow on the
exterior of any balcony or covered porch railing, fence or all or
portions of the building. Fach Owner shall be responsible to pay
for the repairg of any damage which may be caused by the placing of
landscaping (including potted plants) in his ox her Exclusive Use
Corporation Property area. No Cwner shall make any improvements to
his or her balcony or covered porch area, or other Exclusive Use
Corporation Property area unless and until the Architectural Review
Committee has approved plans of such Improvementg showing such
detail as the Architectural Review Committee or its consultant
deems appropriate. The Architectural Review Committee shall have
the right to restrict or prohibit any items from being placed on or
attached to a balcony area which are within view of other Owners
and whlch the Architectural Review Committee deems to be - unattrac-
tive or not appropriate. Each Owner assumes all risks which may
regult from Improvements he or she makes to his or her Exclusive
Use Corporation Prcperty area or Condominium Unit, and each Owner
indemnifies and holds harmless the Corporation, the Architectural
Review Committee, Declarant and each other Owner from any claims,
demandg, liabilities, Judgments, attorney’s fees and other
obligationg which arise out of or are incurred in connection with
the installation, existence or removal of such Improvements.
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Section 5. Undivided Fractional Fee Intexest in Common
Area. The interest in the Common Area of Phase 1 hereby establighed
and which shall be conveyed with each regpective Condominium Unit
in Phase 1 i1s a one/ninth (1/9th) undivided fractional fee
interest. The above respective undivided fractional fee interest
established and to be conveyed with the regpective Condominium
Unitsg, ag indicated above, cannot be changed. Declarant, for and on
behalf of itself, and its successors, asgsigns and Jgrantees,
covenants and agrees that neither the Condominium Unit nor the
respective undivided fractional fee interest in the Common Area
shall be geparately conveyed or encumbered. An otherwise wvalid
conveyance or encumbrance referring only to the Condominium Unit
shall also convey or encumber the regpective undivided fractional
fee interegt in the Common Area. Any attempt to convey or encumber
the undivided fractional fee interest in the Common Area without
the regpective Condominium Unit shall be null and void.

Segtion 6. Eagements Over Corporation Property. Each
Owner shall have a nonexclusive easement appurtenarnt to his or her

Condominium for ingrese, egresgs, use, and enjoyment in, on, over,
~under, acrogg, and through the Corporation Preoperty in the Project,
except those portions of the Corporation Property get agide as
Exclugive Use Corporation Property, subject to the provisions in
_this Declaration.

Section 7. Componentg of Condominium_ Ownership. Each
Condominiun in Phase 1 includes: {a) a sgeparate interest in a

Condominium Unit, as defined in Section 1 hereinabove; (b) all

easements, exclusive and nonexclusive, appurtenant to the respec-

tive Condominium Unit; {¢) a one/ninth (1/9th) undivided fractional
fee interegt as Lenants-in-common in the Common Area; and (4) a

membership in the Corporation.

Section 8. Condominium Numbering. The anins (9} indi-
vidual Condominium Units which are hereby established and which
ghall be individually conveyed are described and numbered on the
Condominium Plan.

Section 2. Guest Parking Areas. Except as: otherwise
provided in thig Declaration, the Condominium Plan, or determined
by the Board, any unassigned open parking areas shall be used on a
first come, firgt serve basisg by guests and residents. Regidents
are regquired to first park in thelr garageg. No parking areas are
depicted on Exhibit "E' attached hereto.

Secticon 10. Regervation of Fasements Over Corporation
Property For Subsequent Phageg. Declarant hereby reserves the right

to grant nonexclusive easements over the Corporation Property in
Phame 1 {except any portions of the Corporation Property set asgide
as Exclusive Use Corporation Property and except for any portions
subject to the rights reserved by Declarant as set forth in this
Declaration) in favor of each Owner cf a Condominium in a subse-
quent Phage at such time as the annexation of such Phase becomes
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effective, and the Ownersg of the Condominiumg described in this

Declaration #hall automatically obtain nonexclusive easements over
all Corporation Property which iz a part of such subsequent Phase,
except any portions of the Corporation Property set agide as Exclu-
give Use Corporation Property or subject to rights reserved by
Declarant.

ARTICLE IV

RESERVATION OF EASEMENTS AND OTHER
PROPERTY RIGHTS IN THE CORPCRATION PROPERTY

Section 1. Ovners’ Fasements. Every Cwner shall have
a nonexclusive right and easement of access, use and enjoyment in
and to the Corporation Property in the Project. Said right and
casement shall be appurtenant to and shall pasg with title to every
Condominium, subject to the limitations set forth in Section 2
below.

Section 2. Limjtations on Owners' HEasement Rightg. The
rights and easements of access, use and enjoyment set forth in

Section 1 hereinabove shall be subject to the provisions of this
Declaration, including, but not limited to,_the following: -

(a) The right of Declarant to designate additional
Common Axea and Corporation Property by recordation of one (1)
or more Notices of Annexation, pursuant to the provisions of
the Article herein entitled "Annexation of Additional Proper-
tyll :

{b} The right of the Corporation to reasonably
limit tke number of guests of Owners; '

(¢}  The right of the Corporation to establish and
enforce reasonable Rules and Regulations pertaining to the use
of the Corporation Property and Exclusive Use Corporation
Property, including all facilities located thereon and to
enact unifoirm and reasonable Architectural Guidelines, in
accordance with the Article herein entitled "Avchitectural
Review'";

{d) The right of the Corporation, Iin accordance
with its Articles, By-Laws and this Declaration, to borrow
money with the assent of sixty-seven percent (67%) of the
voting power of the Corporation, excluding Declarant, and/or
to Mortgage, pledge, deed in trust or otherwise hypothecate
any or all of its real or personal property as security for
money horrowed or debts incurred, for the purpose of impreoving
or repalring the Corporation Property and related facilities;

, {e) The right of the Corporation teo suspend the
voting rights and righte and easements of any Member (and the
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perzons deriving such rights and easements from any Member) to
use and enjoy any amenitiegs on the Corporation Property
(except for reasonable rights of access to such Member'’s
Condominium) for the period during which any Assesgsment
against such Member'’s Condominium remains unpald and delin-
aguent; and after Notice and Hearing, to impose monetary
penalties or sguspend such use rights and easements for a
period not to exceed thirty (3¢) days for any noncontinuing
violation of this Declaration or Rules and Regulations, it
being understood that any suspension for either nonpayment of
any Asgessments or breach of such Rules shall not constitute
a waiver ox discharge of the Member’s obligations to pay
Agsessmentg as provided herein;

{f) Subject to the termg and provisions of the
Article herein entitled "Mortdagee Protection," the right of
the Corporation to dedicate or transfer all or any part of the
Corporation Property to any public agency, authority or util-
ity for such purposes and subject to guch conditions as may be
agreed to by the Owners. No guch dedication or trangfer shall
be effective unless: (1) an instrument approving said dedica-
tion or transfer is signed by two authorized officers of the
Corporation attesting that Cwners representing at least sixty-

geven percent (67%). of the voting power of the Corporation,

excluding Declarant, approved such action and is recorded in
the Office of the County Recorder, and (2) a written notice of
the propoged dedication or trangfer ig sent to every Owner not
less than fifteen (15) days nor more than thirty (30) days in
advance; provided, however, that the dedication or tranafer of
eagements for utilities or for other public purposes consis-
tent with the intended use of the Corporation Properxty shall
not reguire the prior approval of the Members of the Corpora-
tion;

{g) The right of Declarant (and its respective
sales agents, representatives and progpective purchasgers) to
the nonexclusive use of the Corporaticn Property, and the
facilities located thereon, without charge for sales, display
access and exhibit purposes; provided, however, that such use
ghall ceage upon the date that Declarant no longer owns a
Condominium in the Project, nor any Annexation Property. Such
uge shall not unresasonably interfere with the rights of enjoy-
ment of the Corporation Property by other Owners;

{(g) The right of the Corporation to perform and
exercige its duties and powers as set forth herein;

(h} The right of Declarant to degignate additional
Corporation Property, pursuant to the terms of the Article
herein entitled "Annexation of Additional Property";

{i) The right of the Corporation to approve, which
approval ghall not be unreasonably withheld, and impose
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various conditions on access to the Corporation Property for
the purpose of allowing an Cwner to maintain the Exclusive Uge
Corporation Property designed to exclusively gexrve his
particular Condominium Unit. In addition, the right of the
Corporation, acting through the Beard, to reasconably restrict
access to roofs, maintenance and landscaped areas, and similar
arcas of the Corporation Property, and to prohibit any
modification to any portion of the Corporation Property (e.d.,
the condominium buildings);

() Othexr rights of the Corporation, the Architec-
tural Review Committes, the Board, the Owners and Declarant
with respect to the Corporation Property as may be provided
for in thisg Declaration; and

(k) Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of the Corporation
Property imposed by Declarant, or by the City, or other
governmental agency having jurisdiction to impose any such
limitationg, restrictions or conditions, including, but not
limited to, the rights cf the City or such other governmental
agency having jurisdiction to use their vehicles or appro-
priate eguipment over those portions of the Corporation

_ _ Property designed for wvehicular movement to perform municipal
functions or emergency or egsential public services.

Section 3. Delegation of Coxporation Property Uge
Rights. Subject to the righte reserved to the Corporation asg set
forth herein, any Owner who resides within the Project may delegate
his rights of use and enjoyment to the Corporation Property to the
members of his immediate family and their guests and invitees. In
the event an Owner has rented or leased his Condominium, hie rights
to use and enjoy common amenities on the Corporation Property shall
be automatically delegated to his tenants or lessees for the
duration of their tenancy, and the Owner shall forfeit any rights
to use and enjoy any common amenities on the Corporation Property
(except thoge portions reascnably necessary to access said Owner’s
Condominium to perform normal functions of a landlord} for the
duration of such tenancy. With regpect to an insgtallment land
sales contract, the seller under the contract shall be deemed to
have delegated hisg rightes to use and enjoy any common amenitiesg on
the Corporation Property to the purchaser under the contract.

Section 4. Easements for Vehicular Traffic, In addition
to the general right and easements for access, use and enjoyment
granted herein, there shall be, and Declarant hereby reservesg unto
itself, and ite successors and agsigns, together with the right to
grant and transfer all or a portion of the game, a nonexclusive
appurtenant easement for vehicular ingress, egress and access over
the private drives and aisles within the Project to among other
things, (i) access any portion of the Annexation Property not
annexed to the Project and (ii) provide ingreess, egress and access
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to and from any porticon of the Annexation Property not annexed into
the Project.

Secticn 5. Eagements for Adir Conditioners. As to any
air conditioning compressor which is located on or within a portion
of the Common Property (e.g., on the roof of a building), there is
hereby created, established and granted an exclusive easement on,
over and acroges sald portion of the Common Property for the
permanent placement of such alr conditioning compressor in
accordance with the as-buillt condition by Declarant. 2Additionally,
and subject to restrictions, conditions, and limitations which may
be imposed by the Board, each such affected Owner is granted an
sagement for ingress, egregs and accegs on and over the Common
Property to waintain, repair and replace his or her resgpective air
conditioning compressor. The locations of the air conditioner pads
shall be the as-built conditions of the air conditioner pads by
Declarant.

Section 6. Bagementg for Utilities. The rights and
duties of the Owners of Condominiums within the Project with re-
spect to sanitary sewer, water, electrigity, gas, television cable
and telephone lines, and other facilities, shall be governed by the
following:

{a) BEBach regpective utility company shall maintain
all utility facilities and connectiong on the Project owned by
guch utility company; provided, however, that if any company
#hall fail to de so, it shall be the obligation of each Owner
to maintain those facilities and connections located upon,
within or exclusively servicing such Owner‘s Condominium
(e.g., esewer/water laterals) which may be located within
Corpoxration Property, and it shall be the obligation of the
Corporation to maintain those facilities and connections
located upon the Corporation .Property and/or which provide
service to more than one (1) Condominium (e.g., trunk/main
line utilities). Notwithstanding the foregoing, internal and
external telephonas wiring designed to serve a single Condomin-
ium Unit, but located outaide the boundaries of the Condomini-
um Unit, shall be maintained by the Owner of gaid Condominium
Unit. 2dditionally, the Corporation shall maintain, repair
and replace any stampad concrete in the Corporation Property
that is damaged, destroyed or altered in any manner as a

" result of repalir or maintenance work to utility facilities or
connectiong parformed by a utility company, unless such repair
or wmaintenance work is caused by or the result of an Owner’s,
hig Ffamily members’, guests’ or dinvitees’ negligence or
intentional conduct. .

{(b) Wherever sanitary sewer, water or das connec-
tions, fire alarm, suppression, or protection facilities,
televigion cables, electricity or telephone lines are in-
stalled within the Project and it becomes necessgary to gain
accesg to gaid conpections, cables and/ocr lines through a
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Cendominium Unit or Exclusgive Use Corporation Property owned
by someone other than the Owner of the Condominium Unit served
by said connectioneg, cables and/or lines, the Owner of the
Condominium Unit sgexved by sald connections, cables and/or
lines shall have the right, and is hereby granted an easement
to the full extent necessary therefor, to enter upon such
other Condominium Unit and/or Exclusive Uge Corporation
Property or to have the utility companies entexr upon such
other Condominium Unit and/or Exclusive Use Corporation
Property to =repair, replace and generally maintain said
connecticns, cables and/or lines; provided, that any entry
pursuant to such easement rights shall be made after reason-
able notice to the Owner of the Condominium Unit or Exclusive
Use Corporation Property o be entered and at a reagonable
hour of the day, and such entry shall be made with as little
inconvenlience to the Owner of the Condominium Unit or
Exclusive Use Corporation Property to be entered ag is
practicable, and in the event that any damage shall be
proximately caused by such entry, such damage  ghall be
repairad at the expense of the Owner making such entry.

{¢} Whenever sanitary sewer, water or gas connec-
tions, £fire alarm, suppression, or protection facilities,

‘television cables, electricity or telephone lines are in-

stalled within the Project, and saild connections, facilities,
cables and/or lines serve more than one (1) Condominiuvm Unit,
tha Owner of each Condominium Unit sexved by said connections,
facilitias, cables and/or lines shall be entitled to the full
uge and enjoyment of such portions of same as service his
Condominium Unit.

{d) In the event of a dispute between Owners re-
specting the repalr or rebuilding of the aforesaid connec-
tiong, facilities, cables and/or lines, or the sharing of the
dost thereof, upon written request of one {L) of such Qwners
addressed to the Corporation, the matter shall bhe submitted to
the Board who shall decide the dispute, and the decision of
the Board shall be final and conclusive on the Owners.

(e) Easemenkts over the Project for the installation
and maintenance of electric and telephone lines, water, gas,
fire alarm, suppression, and protection facilities, drainage
and sanitary sewer connectionsg and facilities, and televigion
antenna cables and facilities, all ag shown on the recorded
map of the Project and/or the improvement plans submitted by
Deciarant and approved by the City, and as may be hereaftex
required or nesded to gervice the Project, are hereby reserved

by Declarant, together with the right to grant and transfer

all or a porticn of the same.

‘ (£} To the extent reguired by the City, all utility
distribution facilities shall be placed and wmaintained under-
ground in accordance with the City’s Municipal Code (e.g.,
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Section 16.28.030 of the City’s Municipal Code, as the same
may be amended from time to time).

Section 7. Basements for Maintenance of the Coxporation
‘Property and Performance of Duties By Corporation. There is hereby
created, granted and reserved a nonexclusive eagement in faveor of
the Corporstion for ingress, egress and access on, over and across
all portions of the Project {including but not limited to the
Condominiums and Exclusive Use Corporation Property) as reascnably
regquired by the Corporation to perform its maintenance and other
obligations set forth in this Declaration or adopted by the Board
(including, without limitation, Best Management Practices, the
ingpection and wmaintenance of fire gprinkler heads in the
Condominium Units and the inspection, maintenance, and repair of
the storm drainage facilities described and/or depicted on Exhibit
"Fr attached hereto and incorporated by this reference or on an
Exhibit to .a recorded Notice of Annexation, and the reading,
repalr, realignment and/or replacement of gub-meters). In the event
it becomes necessary for the Corporation to enter upon any Condo-
minium Unit or Exclusive Use Corporation Property for purposes of:
(a) performing its maintenance or other obligations as set forth in
this Declaration and/or the Rules and Requlations; or (b) bringing
an Owner and/or his Condominium into compliance with this Declara-
. _tion,_ in_accordance with the provigions get _forth herein,_the
Corporation, and its duly authorized agents and employees, shall
have the right, after reascnable notice to the Owner and at a
reascnable hour of the day, to enter upon or within guch Owner'sg
Condominium Unit for the performance of such work. Such entry shall
e made with as 1little inconvenience to the Owner as is
practicable, and in the event that any damage shall be proximately
caused by such entry, the Corporation shall repair the same at its
aexpense. Notwithetanding the foregoing, 1in the event of an
emergency, or for regular maintenance obligations (e.qg., the
ingpection of the fire aprinkler heads within the Condominium
Unite, Best Management Practices, the inspection, maintenance, and
repalr of the storm drainage facilities described and/or depicted
" on Bxhibit "F" attached hereto and incorporated by this reference
or on an Exhibit te a recorded Notice of Annexation, reading of
sub-meters, etc¢.), guch right of entry shall be immediate.

Section 8. Eagements for Clustered Mailboxesg. In order
Lo comply with the various requirements of the City and the United
States Postal Service, clustered mailboxes may be installed within
the Project. Easements are hereby created on and cver the affected
portions of the Project and granted in favor of all Owners and the
United States Postal Service for delivery, deposit and retrieval of
mall. The Corporation shall maintain mailboxes in the Project if
not otherwige maintained by the United States Postal Servicas,

Section 9. Eagements Over Sidewalks. There arve hereby
created and reserved non-exclusive reciprocal appurtenant ease-

ments, granted in favor of all Owners, the mewmbers of their
familieg, thelr lessees and tenants and/or their respective guests

B2065,003-16309.FCM 050112 ~30-



ERE AT RETE RS AR TS EE T SR

and inviteeg, for pedestrian access, use and enjoyment on, over and
acroge all walkways within the Corporation Property, if any.

Section 10, Hasements for Drainage. There are hereby
created, granted and reserved over the Corporation Property
easements for drainage according to the esgtablished patterns forxr
drainage created by the approved grading and/or building plans for
the Project, as well as according to Declarant’s asg-built condi-
tion, actual, natural, existing drainage patterns. Each Owner shall
maintain his respective Condominium and Exclusive Use Corporation
Preperty in such a manner to ensure that no water collects or ponds
in any location adjacent to any walls or fences, if any, of the
lmmediately adjacent - Condominium. - Without limiting potential
liability as a result of other activities or actions, each Owner
shall be liable for any damage that occurs to the Corporation
Property and/or a Condominium Unit as a result of an Owner's.
modifications to such Owner’s Condominium or Excluesive Use
Corporation Property., Bach Owner covenants and agrees that he shall
not obstruct or otherwise interfere with the drainage patterns of
waters over the balcony or covered porch of hig Condominium, or, in
"the alternative, that in the event it ig necegsary and egsential to
alter sald drainage patterns, he will make adequate provigions for
proper drainage and submit such plans for written approval by the

_Architectural Review Committee.  _

Section 11. Easement for Area Draing. Declarant hereby
egtablishes, reserves, and grants to the Corporation and Owners,
nonexclusive reciprocal esasements over the Corporation Property for
drainage purposes to accommodate the drainage system, including,
but not limited tc area draing and pipes, originally installed by
Declarant. The Ceondominium COwner served by said drainage system
shall be regponsible to maintain and preserve said system (e.g.,
within his Condominium or Exclusive Use Corporation Area) in an
operating condition to ensure proper drainage on, over, under,
acroge and through the balcony and covered porch areas of hig
Condominium (if applicable) in accordance with the drainage
patterns created by the as-built condition by Declarant for the
Project, and ghall bear the cost of the maintenance, repair or
replacement asgociated with the drainage gystem which affects his
Condominium. No Owner sghall alter in any manner whatsoever, or
remove the drainage sgystem, In the event any portion of the
drainage sygstem ls damaged, destroyed or not properly maintained,
any Condominium Owner affected by such drainage system way cause
gaid repalr, restoraticn or maintenance work to be completed and
shall be entitled to recover the appropriate expenses from the
Owner respongible for such damage, destruction or improper
maintenance., Netwithstanding the foregoing, if any portion of the
drainage sygtem is damaged or destroyed ag a proximate result of
any act or omigsion of any Owner, or any member of his family,
guests, tenants, lessees and/or invitees (without regard to faunlt),
such Owner shall immediately notify the Corporation of such damage
or degtruction and shall bear all of the costs related thereto,
including any cost and/or expense related to the wrepair of the

52065 .003-183(9.FCM 050112 -31-



drainsge system and any pergonal injury or property damage to any
person or Condominium in the Project.

Section 12. Eagemenksg for Congtruction and Sales. De-
glarant hereby reserves unto itself, and its successors and
asgigns, together with the right to grant and transfer all or a
portion of the game, until the earlier of such time as Declarant no
longer has an ownership in Lot 1 of Tract No. 2005-02 ox the
Annexation Property or five yesrs from the recordation of this
Declaration, nomexclusive eagements for accesgs, ingress and egress
on and over the Project to carry on normal sales activity,
including the operation o©f a models complex, sales office and
parking area, and the display of promotional signs and exhibits in
connection with the sale or lease of Condominiums in the Project.

Sectiop 13. ZHasements for Master Antennae, Cable Tele-
vigion and Alarm System Cabling. There are hereby reserved for the
benefit of Declarant, and its successors and assigns, nonexclusive
eagements of access, ingress and egress to the Project for purposes
of installation, operaticn, waintenance, ' repair, ingpection,
replacement and removal of master antennae, cable television
service lineg, alarm system cabling and all related facilities and
equipment. Such easements shall ke freely transferable to any other
person or entity for _the purpesge of providing such_services. All
such master antennae, cable televigion sgervice lines and alarm
system cabling shall zremain the preoperty of Declarant or its
succegscrs and assigneg., The exercise of all rights reserved here-
under ghall not unreasonably interfere with the reasonable use and
enjoyment of the Project. Declarant, or its successors and assigns,
shall be regponsgible for any damage 1in any way arising out of, ox
in connection with, the rights and activities regerved hereunder.

Section 14. Reservation of Construction Rightg by De-
clarant. In addition to the rights reserved by Declarant to control

development of the Project as set forth in the Article hereinabove
entitled "Introduction to Lasg Brisas at Cottonwooed," nothing in
this Declaration shall limit the right of Declarant to maintain
temporary fences, limit access by Owners to portions of the
Corporation Property, establish, reserve and/or grant additional
licenses, ecasements and rights-of-way in favor of Declarant,
utility companies or others asg may, EFrom time to time, be reason-
ably necegsary for the development of the Project. The. foregoing
righte established and reserved by Declarant shall be subject only
to the applicable regulations and requirements of the City and the
DRE and shall not regult in the interference with the reascnable
and regular use and enjoyment of the Corporation Property by
Ownergd,

Section 15. Eagement Ffor Public Service Useg. In addi-
tion to the foregoing easements over the Corporation Property,
there are hereby created, established and granted easements for
public sgervices, including, but not limited to, the right of
police, fire, ambulance and other public services to enter upon any
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part of the Corpecration Property for purposes of serving the health
and welfare of all Owners in the Project.

Section l16. Control of Corporation Property. Control
and/or title of the Corporaticon Property in any Phase {(excluding

those portions of the Corporation Property which are subject to the

various rights reserved by Declarant as set forth in this Declara-

tion) shall be turned over by Declarant to the Corporation prior to
or simultaneously with the first close of escrow for the sale of a
Condominium in the applicable Phase. Without limiting the
generality of the foregoing, Declarant shall convey fee title to
Corporation Property to the Corporation free and clear of all

~encumbrances and liens, except property rights in and to the

Corporation Property which are of record or created herein, and any
current real property taxes, which shall be prorated to the date of
transfer. As more particularly set forth in the Article herein

. entitled "Enforcement of Bonded Obligations," in the event that Im-

provements proposed to be constructed within the Corporation
Property have not been completed prior to the first close of escrow
in the applicable Phase, as may be evidenced by a Notice of Comple-
tion recorded in the Official Records of the County, the completion
of such Improvements shall be assured in accordance with Section
11018.5 of the California Business and Professions Code, or any
gimilar. statute hereinafter enacted, and the_applicable regulations
of the DRE. The Corporation shall be obligated to undertake all
maintenance regpongibilities for the Corporation Property when the
Corporation levieg Agsegsments for the maintenance thereof, or when
the City approves the Corporation Property Improvements {as
evidenced by the release by the City of any bonds posted by
Declarant asg regquired by City) installed by Declarant, whichever is
first to cccur. Notwithstanding the foregoing, 1Lf the contractors
or gsubcontractors of Declarant are contractually obligated to
maintain or waryrant the landscaping or other Improvements on the
Corporation Property for a specified period in which said contrac-
tors or sub-contractors shall perform such maintenance, the
Corporation shall not interfere wlth the performance of such war-
ranty or other contractual maintenance obligations, Maintenance
performed by such contractore or subcontractors shall not serve to

postpone the commencement of Assessments pursuant to this Declara-

tion, nor entitle an Owner to claim any offget or reduction in the
amount of sguch Asgessmenig. Declarant is not obligated to install
any Corporation Property Improvements other than those required by
the City pursuant to the Project approval requirements, The
nature, design, quality and quantity of all Improvements to the
Corporation Property shall be determined by Declarant in its gole
digcretion in accordance with the terms of the Project approvals.
In the event that a dispute arises between Declarant and the
Corporation with respect to the nature, design, guality or cuantity
of the Improvements, or the acceptance of maintenance respongibili-
ties therefor, the Corporation shall be c¢bligated to accept
ownersghip and/or control of the Corporation Property and undertake
maintenance regpongibilities pending resclution of the dispute.
Notwithstanding anything te the contrary herein or in the By-Laws

52065.003-18309, FCM 050112 -33-



[PV, RIS S S S S, RSO St e SN i S CE

i it et T T T L

for the Board, commencing on the date of the first annual meeting
of the Cwners, Declarant shall relinguish control over the
Corporaticn’s ability to decide whether to initilate a construction
daefect claim under Division 2, Part 2, Title 7 (commencing with
Section 895) of the California Civil Code. Therefore, the
Daclarant, current employees and agents of Declarant, Board members
who are appointed by Declarant, Board members elected by a majority
of woteg cast by Declarant, and all other persons whose vote or
written congent ig inconsistent with the intent of the preceding
gentence, are prohibited from participating and voting in any
declsion of the Corporation or Owners to initiate a defect claim,

Section 17. Easements for Encroachments. Declarant
regerves for its benefit and the benefit of the Owners, and hereby
creates, establishes, and grants to the Owners a reciprocal
easement appurtenant to each Condominium over the Condominium Units
and Common Property for the purpose of (i) accommodating any
existing encroachment of any wall, eave, overhangs, wing walls
and/or chimneys of any Improvement existing only as of the date the
escrow initially closed for the sale of the Condominium from the
Declarant to an Owner, and (ii) maintaining the same and accommo-
dating authorized construction, reconstruction, repair, shifting,
movement, or natural settling of such encroachments or Improve-

_ _ _ _ments. Declarant further reserves reciprocal eagements for utility .
(including, without limitation, ganitary sewsr, water or gas lines
or ¢onnections, fire alarm, suppression, or protection lineg or
facilities, televigion cables, and electricity or telephone lines)
services and repairs , replacement and malntenance of the same over
the Common Property £for the bkenefit of the Owners. Use of the
foregoing easements may not unreasonably interfere with each
Owner’s use and enjoyment of Owner’s respective Condominium,

Section 18. [Easements for Operation and Maintenance
Inspections c¢f Best Management Practices. There are hereby

created, established and granted easements in favor of the City and
the Regional Water Quality Control Board over the Corporation
Property for purposes of performing operabtion and maintenance
inspections of the ingtalled stormwater treatment systems, and Best
Management Practices (if any).

Section 12. Other Easements. In addition to the
foregoing, the Project is subject to all eagements get forth on
Tract No. 2005-02, as recorded in the County, and the maps of any
Amnexation RProperty annexed into the Project in accordance with the
provigions of thig Declaration, as well ag any and all other
eagementy recorded against the property comprising the Project in
the Office of the County Recorder.
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ARTICLE V
THE CORPORATION

Section 1. Membership. Every person or entity who or
which is an Owney, as defined hereinabove, shall be a Member of the
Corporation. The foregoing is not intended to include persons or
entitiesz who hold an interest in a Condominium in the Project
merely as security for the performance of an obligation.

: Secticn 2. Voting Rights. The Corporation shall have
two (2) classes of voting membership, as follows:

Class A. Clasgss A Members shall be all Owners, with
the initial exception of the Declarant until the convergion of
the Class B Members to - Class A Memberg, and shall be entitled
to one (1) vote for each Condominium owned, When more than one
{1) person holds an interest in any Condominium, all such per-
song ghall be Members. The vote for guch Condominium shall be
exerciged as they among themselves determine, but in no event
shall more than one (1) vote be cagt with regpect to any
Condominium. The Corporation shall recognize the vote cast by
a co-Owner, unlegs anocther co-Owner ghall cast a conflicting

_vote, in which case both votes shall be null and void, and not

recognized by the Corporation. The nonvoting co-Owner oxr co-
Owners shall be jointly and severally responsible for all of
the obligations imposed upon the jointly-owned Condominium.

Clasp B. The (Claszg B Member ghall be the Declarant
and shall be entitled to three (3) votes for each Condominium
owned in the Project upon which Declarant is then paying the
appropriate monthly Assegsments provided forxr hereinbelow. The
Clasg B memberghip shall cease and be converted to Class A
membership upon the happening of any of the following events,
whichever occurs earliest;

{a) The second anniversary of the first close
of escrow for the gale of a Condominium pursuant to the
original issuance by the DRE of the most recently issued
Final Subdivision Public Report for a Phagse of the
Projeckt;

(b) The fourth anniversary of the first close
of an egcrow for the sale of a Condominivm pursuant to
the original issuance by the DRE of a Final Subdivision
Public Report for Phase 1; or

() December 31, 2016,
Any action by the Corporation which must have the ap-
proval of the membership of the Corporation before being undertaken

shall require the wvote or written assent of both a majority of the
Class B memberghip as well as a majority of the Class A membership,
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so long as there are two (2) outstanding classes of membership,
uiless a gpecific provision of this Declaration or the By-Lawg or
Articles of the Corporation requires (i) the approval of a greater
percentage of the wvoting membership, or (ii} a vote by Menbers
other than Declarant, or (iii) a specific. approval percentage of
all the Mewmberm. Notwithstanding the foregoing, any action by the
Corporation pursuant to the Article contained herein entitled
"Enforcement of Bonded Obligations" shall only reguire a majoxrity

of the voting power of the Owners, other than Declarant.

: Section 3. Special Procedures For Appointment to the
Board. The Declarant shall be entitled to solely appoint a

majority of the members of the Board until the first to occur of
the following svents:

(a} The election of the Board immediately following
the close of escrow by Declarant of at least twenty-one (21)
Condominiums in the Project; ox

{b) December 31, 201&.

In the event Declarant shall not have sold and closed
escrows for at least twenty-one (21) Condominiums by December 31,

. 2016, Declarant'’s _right to elect a majority of the members of the.

Board shall be automatically extended until the aforesaid number of

Condominiumg have been gold, but in no event later than December
31, 2017.

Notwithstanding the foregoing, the Class A Members shall
be entitled to elect at least one of the members of the Board, =0
long as there are two (2) classes of membership outstanding in the
Corporation, and all members of the Board (including those
appointed by Declarant) shall be subject to removal, with or
without cause, as provided in the By-Lawg and California law. The
requirements of this Section 3, ag well as Section 2 above, of this
Article ¥V are intended and shall be: construad to comply with the
time frame and other requirements get forth in Californis law and
the requlationg of the California Commissiocner of Real Estate
{e.g., DRE Regulation 2792.18, 27%2.19, etc.) regarding the
trangfer of contrel of the Corporation from the Declarant to the
Members.

Section 4. Adjustment of Voting Rights. The voting
rights in the Corperation shall be adjusted on the first day of the

firat month immediately following the first close of an escrow for
the sale of a Condominium in zgch Phase of the Proiect,

Section 5. Vesting of Voting Rights. The voting rights
attributable to auny given Condominium in the Project, as provided
for herein, shall not vest until the Agsegsments provided for
hereinbelow have been. levied by the Corporaticn against said

Condominiuam.
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Secgtion 6. Suspengion of Voting Rights. Asg more pax-
ticularly set forth in the Article entitled "General Provisions,®
the Board shall have the authority, among other things, to suspend
the wvoting rights of any Member to vote at any meeting of the
Members for any period during which such Owner is delinquent in the
payment of any Assessment, regardless of type, it being understood

-.that any suspension for nonpaytent of any Assessment ghall not
, constitute a waiver or discharge of the Member’s obligation to pay
4 the Aggsesasments provided for in this Declaration.

:  Section 7. Transfer. The Corporation membership held by
any Owner of a Condominium shall not be transferrved, pledged orxr
alienated in any way, except as incidental to the sale of sguch
Condominium, In the event of such sale, the Corporation membersghip
may only be transferred, pledged or alienated to the bona fide
purchaser oxr purchasers of the Condominium, or to the Mortgagee {or
third party purchaser) of such Condominium upon a foreclosure sale.
Any attempt to make a prohibited transfer ies vold and will not be
reflected upon the bococks and xecords of the Corporation. The
Corporation may levy a reasonable transfer fee against new Owners
and their Condominiums (which fee shall be a Compliance Assegssment
chargeable to such new Owner) to relmburse the Corporatien for the
actual administrative cost of transferring the mewmberghips to the

~ _new Ownexrs on the records of the Corporation.

Section 8. Record Dates. For the purposes of determin-
ing Members entitled to notice of any meeting, to vote or to
exercige any other rights in respect of any lawful action, the
Board may fix in advance record dates as provided in the By-Laws.

ARTICLE VI
POWERS AND DUTIES OF THE CQRPORATION

Section 1. Mznagement Body. The Corporation is hereby
degignated as the management body of the Project. The Members of
the Corporation shall be the Owners in the Project as provided
hereirn, and the affairs of the Corporation shall be managed by a
Board of Directors, as more particularly set forth in the By-lLaws.
The initial Board shall be appointed by the Declarant. Thereafter,
the Directors shall be elected as provided in the By-Laws.

- -Beetion- 2. Powers. The Board, for and on behalf of the
Corporation, shall have the right and power to do all things nec-
essary to conduct, manage and control the affairs and business of
the Corporation. Subject to the provisions of the Articles, the By-
Laws and thisg Declaration, the Board ghall have all general powers
authorized under the California Corporations Code for nonprofit,
mutual benefit corporations, and shall have the following specific
powers:
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__{or master antemna) television service, if any;

{a) Enforce the provisions of this Declaration
(including, but not limited to, the ability to record a notice
of noncompliance or vieclation, unless otherwise provided by
commor., law), including any amendments thereto, and all
contracts or any agreements to which the Corporation ig a
party; :

{b) Acguire, manage, maintain, repair and replace
all Corporatilon Property and Improvements located thereon, in-
cluding all personal property, in a neat, clean, safe and
attractive condition at all times, and pay all utilities,
gardening -and other necessary services for the Corporation
Property, all as more specifically set forth herein, including
the Artigle entitled "Repair and Malntenance", and any
recorded Notlce of Annexation;

(¢) Malntain fire, casualty, liability and fidelity
bond coverage, and other insurance coverage pursuant to the
termsg of that Article herein entitled "Insurance";

(d} Cbtain, for the benefit of the Corporation
Property, all commonly metered water (domestic and £ire),
gsewer, gas and electric gervices, refuse collectilon and cable

{e) Employ and retain a profegsional manager and/or
Tmanagement company to perform all or any portion of the duties
and resgponsgibilities of the Board and engage such other
personnel (including attorneys, budget preparers, and accoun-
tants) asg neceggary for the operation of the Project and
administration of the Corporation;

(f) Pay all taxes and gpecial assesaments which
would be a lien upon the entire Project or the Corporation
Property, and discharge any lien or ancumbrance levied against
the entire Project or the Corporation Property;

{g) Pay for reconstruction of any porticn of the
Corporation Property damaged or destroyed;

{h) Delegate its powers;

‘ (1) Adopt reascnable Rules and Regulations con-
cerning the maintenance, improvement, use and/or occupancy of
the Project and election procedures in compllance with
California Civil Code Section 1363.03;

(1) Enter into any Condominium when necessgary in
connection with maintenance or construction for which the
Corporation ig responsible;

(k) Execute lot 1line and condominium boundary
adjustments (and corresponding deeds), enter inte a mainte-
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nance and/or other agreement with Declarant or a third party,
subject to {ivil Code Section 1363.07, 1f applicable, grant
fee title to or easements over the Corporation Property to
Declarant or a third party, and/or receive fee title to or an
easement over real property owned by Declaxant or a third
party as reasonably necessary due to those conditions in the
field where 1t is not readily apparent where Lot lines are
lecated and the respective party’s maintenance respongibili-
ties commence and end, and such adjustments, deeds and/or
agreements will promote a clearly defined and uniform mainte-
nance plan by the respective parties or as otherwise deter-

mined appropriate by a majority vote cf the Board;

(1) Grant exclusive eagements or licenses over
portlons of the Corporation Property in accordance with Cali-
fornia Civil Code Section 1363.07, as same may be amended from
time to time, and (where reguired by law) with the amgent of
gixty-seven percent (67%) of the voting power of the Corpora-
tion;

{(m}) Levy and collect Assessments on all Condomini-
ums in the Project for which Assessments have commenced, and
enforce payment of such Assessments in accordance with the
terms and provisions set forth in the Axticle herein entitled

"Effect of Nonpaymént of ASses&ments: Remedies of the Corpora-

tion";

(n) Subject to compliance with Section 1369.510 et
geg. of the California Civil Code, as same may be amended from

‘time to time, inztitute, defend, settle or ihtervene on behalf

of the Corporation in any dispute resoclution proceeding in
matters pertaining to (i) enforcement of the Declaration,
Rules and Regulations and By-Laws; (il) damage to the Common
Property; {(iil) damage to the Condominium Units which arises
out of, or is integrally related to, damage to the Common
Property that the Corporation is obligated to maintain or
repair;

(o) Negotiate and enter into agreements £for
Telecommunication Services, with terms not in excess of ten
(10} vears, provided that Declarant does not have a direct or
indirect ownership interest in the supplier of such services
or equipment equal to or greater than ten percent (10%);

{p) Negotiate and enter into agreements with any
nonprofit corporations (e.g., governing portionsg of Tract No.
2005-02 and/or the Annexation Property), ineluding the streets
and recreational amenities located thereson) or Local Govern-
ment Agencies;

" {g) Negotiate and enter into contracts in which the
Corporation enters into litigation or any alternative dispute
regolution procedure when the Corporation’s obligation to pay
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for services is set in whole or in part on a contingency basis
except (i) comntracts for collection of asgegsment or other
accounts receivaeble; (ii) contracts involving evaluation of
services; or (iii) contracts with a total amount to be paid by
the Corporation not in excess of Forty. Thougand Dollars
($40,000.00);

: (r) As applicable, comply with terms and provisions
of California Civil Code Section 1375, ag amended, in conneg-
tion with- any potential litigation based upon a <¢laim for
defects in the degign or congtruction of the Corporation
Property;

(s} Execute all necegsary documents in order to
effectuate the Limited Warranty or other express written
warranty, 1f any, provided by Declarant;

(£t} Authorize an agent, management company repre-
sentative, or bookkeeper to appear and participate in a small
c¢laims court action on behalf of the Corporation in accordance
with California Code of Civil Procedure Section 116.540(4i),
(3}

(u) Without any limitation of the foregoing powers,

(1) operaste, maintdin, and ifiepact the Corporation Property

and its various components in conformance with any Maintenance
Guidelines and any Maintenance Manual, and (ii) review any
Maintenance Manual for necessary or appropriate revigions as
deemed necessary by the Board (Declarant recommends at least
an annual review) ;

(v} Perform any and all other actg and things that
2 nonprofit, mutual benefit corporation organized under the
laws of the State of California is empowered to do, which may
be necesgary, convenient or appropriate in the administration
of its affairs for the specific purposes of meetlng ite duties
ag get forth in this Declaration,

Sectlon_;. Dutieg. The Board sghall perform and execute

the following duties for and on behalf of the Corporation:

{a) Provide or cause to be provided (g.g., by a
private or public entity), water, sewer, gas, electrlclty,
garbage and trash collection, regqular periodic drainage device
clearing and other necessary utility services for the Corpora-
tion Property, 1f any, and, if not separately provided, for
the Condominium Units (subject . to reimbursement - e.g.,-
reimbursement £for water through the Utility Assessment
Component:) ;

(b) Provide insurance for the Corporation and its
Members 1in accordance with the provisions of the Article
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“condition initially approved by the City;

hereinbelow entitled "Ingurance," and distribute notices as
may be reguired by law; ‘ '

(¢} BAcquire, own, maintain and repair all portions

" of the  Corporation Property (including any Corporation

Property which is annexed into the Project) in a neat, c¢lean,
safe, attractive, ganitary and orderly condition at all times.
Without limiting the generality of the foregoing, the Corpora-
tion shall be responsible for maintaining the condominium
bulldings (excluding the Condominium Units), fire sprinklers,
including sprinkler heads which protrude into the airspace of
the Condominium Unit, if any, fire standpipes, fire alarm
pystems, fire extinguishers, and other fire prevention
eqiipment and/or facilities located on Corporation Property, -
awnings, fences, common walkways, common trash receptacles and
recycling bins, - gidewalks, sound wallg, retaining walls,
perimeter walls, private entyry gates and access gystem,
private drives and aisles, private common domestic water lines
and master meter and submeters, the private storm drain systenm
for the Project (e.g., detention basin, rip rap, etc.), poles,
signs, Project monument signs and directories, and landsceping
located on the Corporation Property, excepting therefrom
landscaping and improvements located in the Exclusive Use
Corporation Property, in a condition comparable to the

(d} Retain a professional property wmanagement
company to manage the Corporation and the inspection, repair,
and maintenance of the Corporation Property in accordance with
the provisions of this Declaration;

(e} Levy and collect Assessments on all Condomini-
umg in the Project for which Assessments have commenced, and
enforce payment of guch Assessments in accordance with the
terms and provisiong set forth in the Article herein entitled
"gffect of Nonpayment of Assesgments: Remedies of the Corpora-

tion;"

(£} Contract for any other material, supplies,
furniture, labor, services, maintenance, repailrs, structural
alterations end insurance which the Corporation is required to
pay for purguant to the terms and provisicns of this Dec-
laration or by law;

{g) Pay all real and personal property taxes and
Assesgments which the Corporation is required to pay for
pursuant to the terms and provisions of this Declaration or by
law, unless separately assessed to Qwnersg; provided, howsver,
that it shall be the obligation of each Owner to pay his
regpective share of the tax assessment levied on the Project
prior to separate assessments by the tax assessor pursuant to
Section 2188.6 of the California Revenue and Taxation Code, ag
game may be amended, from time to time;
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(h) Causge a yearly inspection to be made, by a
licensed engineexr or otherwise qualified individual, of any
glope areas and drainage devices located within the Corpora-
tien Property;

(i) Accept, as part of the Prcject, all property
included in or annexed to the Project, in accordance with the
terms and provisicns of this Declaration, and accept all
Owners as Members of the Corpovation. In addition, the
Corperation ghall accept all Corporation Property, conveveg,
leased or otherwise transferved to it, 1f any, by Declarant,
iteg successors or assigns, or an appropriate governmental
agency;

{(j) Except as required by law, cause financial
statements and a reserve funding plan (e.q., substantially
consistent with the requirements of California Civil Code
Section 1365.5 and FHLMC, FNMA, GNMA and VA/FHA) for the
Corporation to be reqularly prepared and copleg distributed to
aach Member of the Corporation, regardless of the number of
Members or the amount of assets of the Corporation:

(1) A pro forma operating statement (budget)

for the immediately following f£fiscal vyear shall be

T T distributed within the time period specified by statute

prior to the beginning of the fiscal year (e.g., not lese

than 30 days nor more than 20 days prior to the beginning

of the fiscal vyear), and sghall contain the following
information:

i) An itemized estimate of the Corpora-
tion’s revenue and expenses (including, without
limitaticn, adequate funding for insurance coverage
and deductibles), determined on an accrual basis;

1i) A summary, printed in bold type, of
the current status of the Corporation’s reserves,
based upon the most recent review or study conduct-
ed pursuant to California Civil Code Section 1365.5
{"Study"), as may be amended, from time to time,
and prepared in accordance with all requirements of
law {(e.g., Civil Code Section 1365, 1365.2.5);

iid) A gptatement prepared in accordance
with all reguirements of law (g.g., Civil Code
Section 1365, 1385.2) ag to all of the following:

{A) Whether the Board has determined to
defer or not undertake repairs or replacement
of any major component with a remaining life
of 30 years or legs, including a justification
for the deferral or decision not to undertake
the repairs or replacewent.
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(B) Whether the Board, consistent with
the reserve funding plan adopted pursuant to
gsubdivigion (e) of dection 1365.5, has deter-

- mined or anticipates that the levy of ocne (1)
or more Special Agsessments will be required
to repair, replace or restore any wmajor compo-
nent {(e.qg,, Improvement to the Corporation
Property} or to provide adequate reserves
therefor. If sc, the statement shall also set
out the estimated amount, commencement date,
and duration of the Special Assessments; and

{C) The mechanism or mechanisms by which
the Board will fund reserves to repair or
replace major components, including assees-
ments, horrowing, use of other assets, defer-
ral of selected replacement of repairs, or
alternative mechanisms.

(D) Whether the Corporaticn has any
outstanding loans with an original term of
more than one vyear, including the payee,
interest rate, amount outstanding, annual
payment, and when the loan is scheduled to be

retired, T T T T
] iv) A general statement prepared in
Ry accordance with all regquirements of law (e.g.,

Civil Code Sectiom 1365, 1365.2) setting forth the
procedures utilized by the Corporation to calculate
and establigh regerves to defray the cogts of
future repairs, replacements or additione to the
Corporation Property Improvements;

v) A statement ag to whether the Board
has determined or anticipates that the levy of one
(1} or more Specilal Agsessments will be required to
repalr, replace or restore any major Improvements
to the Corporation Property, or to provide adequate
reservesg therefor; and :

vi) A summary of the reserve funding
plan adopted by the Board in accordance with Civil
Code Section 1385.5. The sgummary shall include

notice to the Owners that the full reserve sgtudy
plan is avallable upon request, and the Corporation
shall provide the full resgerve study plan to any
Owner upon reguest,

Notwithstanding the foregoing, in 1lieu of
digtributing the pro forma operating budget required
hereinabove, the Board may elect to distribute a summary
of the pro forma budget tc all Members with a written
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notice, in at least 10-point bold type on the front page,
that the pro forma budget ls available at the buginess
office of the Corporation, or at another suitable loca-
tion within the Project, and that copies will be provided
upon regquest and at the expense of the Corporation. If
any Member requests that a copy of the pro forma budget
required herein be mailed to said Member, the Corporation
shall mail the copy to the Member by first-class mail at
the expense of the Corporation, within five (5) days of
the receipt of sald request;

(2} A balance sheet as of an accounting date
which is the last day of the month closegt in time to six
{(6) wonths from the date of the close of escrow for the
first sale of a Condominium, and an operating statement
for the period from the date of the first cloge of escrow
to the saild accounting date, shall be distributed within
sixty (60) days after the accounting date. This operating
statement shall include a schedule of Assessments re-
celved, and receivable, identified by the number of the
Condominiums agsessed;

(3) An annual report consisting of the fol-

lowing shall be distributed within one hundred twenty
(120) days after the cloge of the fiscal vear:

i) A balance sheet as of the last day
of the Corporation’s fimcal year;

ii} An operating (income) statement for
the fiscal vyear;

iii) A statement of changes in financial
positien for the fiscal year; and

iv) Any information required to be
reported pursuant to Section 8322 of the California
Corporations Code and Section 1365 of the Califor-
niz Civil Code, as each may be amended from time to
time. '

Thig annual report shall ordinarily be prepared by a
licensee of the California Board of Accountancy, in
accordance with generally accepted accounting principles,
for any fiscal vear in which the gross income of the
Corporation exceeds Seventy-Five Thousand Dollars
($75,000.00) . However, if for any reason the report is
not prepared by a licvensee of the California Board of
Accountancy, said report shall be accompanied by a
certificate frow an anthorized officer of the Corporation
that the statements were prepared without audit from the
books and recoxrds of the Corporation;
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{4) A sptatement of the Corxporation’s policies
and practlces in enforcing its remedies against Members
for nonpayment of Assgessments, as set forth in the
Article hervein entitled "Effect of Nonpayment of Assess-
ments: Remedies of the Corporation,” which shall be dis-
tributed within the time period required by statute prior
to the beginning of the fiscal year (e.g., not less than
30 days nor more than 20 days prior to the beginning of
the fiscal year); and

(5) A summary of the Corporation’s general
liability insurance policy, earthguake and flood insur-
ance policy, if one or more has been issued, and liabili-
ty coverage policy for the Board, which includes state-
ments, a summary, and information required undexr Califor-
nia Clvil Code Section 1365(e) as same may be amended
from time to time. Currently, such items of disclosure
inciude the fellowing: (1) the name of the insurer; (2)
the type of Insurance; ({3) the policy limits of the
insurance; and (4) the insursnce deductibles.

The Corporaticn shall, as soon as reasonably
practical, notify its Members by first-class mail if any
" Tof the policies described in Subparagraph (1) abeve have
lapsed, been canceled, and are not immediately renewed,
regtored or replaced, or if there is a significant
change, such as a reduction in coverage or limits, or an
increage in the deductible for any of those policies. If
the Corporation receives any notice of nonrenewal of a
policy described in the subparagraph above, the Corpora-
tion shall immediately notify its Members if replacement
coverage will not be in effect by the date the existing
coverage will lapse., To the extent the information noted
above 1 described within the respective insurance
policles, the Corporaticn wmay distribute such information
to the Members and be in compliance with the disclosure
requirements of the referenced Cilvil Code Section.
Notificaticon regarding cancellation or policy renewals
must comply with Civil Code Secition 1365{e)(2), as same
may be amended from time to time. Currently, the summary
digtributed pursuant to Subparagraph (i) shall contain,
in at least 10-point boldface type, the <following
statement: "This summary of the Corporation’s policies
of Insurance provides only certain information, as
required by Subdivision (e) of Section 1365 of the
California Civil Code, and should not be considered a
substitute for the complete policy terms and conditions
contained in the actual policies of insurance. . Any
Corporation Mewmber may, upon requegt and provision of
reagonable notice, review the Corporation’s insurance
policies and, upon regquest and payment of reasonable
duplication charges, obtain copies of those policies.
Although the Corporation maintains the policies of
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(4) A statement of the Corporation’s policies
and practices in enforcing its remedies against Members
for nompayment of Agsessments, asg set forth in the
Article herein entitled "Effect of Nonpayment of Assess-
ments: Remedies of the Corporation, " which shall be dis-
tributed within the time period required by statute prior
to the beginning of the fisgcal year (e.qg., not less than
30 days nor more than 90 days prior to the beginuning of
the fiscal year}; and

(5} A summary of the Corporation’s general
liability insurance policy, earthguake and flood insur-
ance policy, if one or more has been issued, and liabili-
ty coverage policy for the Board, which includes state-
ments, a summary, and informaticn regquired under Califor-
nia Civil Code Section 1365(e) as =same may be amended
from time to time. Currently, such items of disclosure
include the following: (1) the name of the insurer; (2)
the type of insurance; (3} the policy 1limits of the
insurance; and (4) the insurance deductibles.

The Corporation shall, as soon as reasonably
practical, notify itg Members by first-class mail if any
of the policies described in Subparagraph (i) above have
lapged, been canceled, and are not immediately renewed,
restored or replaced, or if there is a significant
change, guch as a reduction in coverage or limitse, or an
increase in the deductible for any of those policies. If
the Corporation receives any notice of nonrenewal of a
policy described in the subparagraph above, the Corpora-
tion shall immediately notify its Members if replacement
coverage will not be in effect by the date the existing
coverage will lapse. To the extent the information noted
above is described within the respective ingurance
peliciesn, the Corporation may distribute such information
to the Members and be in compliance with the diszclosure
regquirements of the referenced Civil Code Section.
Notification regarding cancellation or policy renewalsg
must comply with Civil Code Section 13651{e){(2), as same
may be amended from time to time. Currently, the summary
digtributed pursuant to Subparagraph (i) shall contain,
in at least 10-point boldface type, the following.
statement: "This summary of the Corporation’s policies
of ingurance provides only certain information, as
required by Subdlvision (e) of Section 1365 of the
California Civil Code, and should not be considered a
gubgtitute for the complete policy terms and conditions
contained in the actual policies of insurance. . Any
Corporation Member may, upon request and provision of
reagonable notice, review the Corporation’s insurance
policies and, upon reguest and payment of reasonable
duplication charges, obtain copies of those policies.
Although the Corporation maintains the policies of
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insurance specified in this sumwary, the Corporation’s
policies of insurance wmay not cover wyour property,
including personal property or real property improvements
to or around your dwelling, or personal injuries or other
losses that occur within or around your dwelling. Even
if a loss is covered, you may neverthelegs be responsible
for paying all or a portion of any deductible that
applies, Corporation Members should consult with their

individual insurance breoker or agent Ffor approprlate
additional coverage."

(k) The Board shall review on a quarterly basis,
the followmng

i) A current reconciliation of the
Corporation’s operating accounts;

ii) A current reconciliation of amcunts
collected as reservesn;

iid) The current year’s actual amountg
collected as reserves and expenseg compared to the
current year’s budget

iv) An income and expense statement for
the Corporation’'s operating and reserve accounts;
and

) The most current account statements

prepared by the financial institutions where the
Corporation maintaing its operating and reserve
acgounts.

Withdrawal of funds from the Corporation’s resperve
account shall require the signature of either: (i) two
(2) members cof the Board; or (ii) one (1) member of the
Board and an officer of the Corporation who is not also
a member of its Beoard. As used in this Section, "reserve
account” means moneys that the Board hag identified from
its annmual budget for use to defray the future repair or
replacement of, or additions to, those major components
of the Corporation Property which the Corporation is
obligated to repair or replage on a periodic basisg,
rather than on a regular annual basis. The Board shall
not uge any funds collected and budgeted asg "reserve!
moneys for any costs and/or expensed that are not rslated
to repalr and/or replacement costs for those elements of
the Corporation Property that must be repaired and/or
replaced on a periodic basis. Notwithstanding the
foregoing, temporary transfer of funds wmay occur in
compllance with Civil Code Section 1365.5, as may be
amended from time to time. In the event reserve funds
are temporarily trangferred to pay for dispute resolution
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proceedings, the Board shall comply with the digclosure
and nctification requirements of Civil Code Section
1365.5{d}, as may be amended from time to time.

(1) At least once every three (3) vears, cause a
study of the regerve account requirements of the Project to be
conducted 1f the current replacement wvalue of the major
components which the Corporation is obligated to vrepair,
replace, restore or maintain is equal to or greater than cne-
half (1/2) of the gross Corporation budget for any fiscal year
of the Corporation. In connection with such gtudy, the Board
shall cause to be conducted, i1f required by law, a visual
inspection of the accessible areas of the major components of
the Corporation Property which the Corporation is obligated to
repalr, replace, restore, or maintain, The Board shall
consider and implement the necessary adijustments to the
Board's analysis of the reserve account requirements asg a
result of such review. The reserve study sghall consider and
include, at a minimum, the recquirements set forth in Section
1365.5(e) of the California Civil Code, as the same may be
amended, from time to time;

{m) Assume and pay out of the Asgssegsments provided
for hereirbelow all costs and expenses incurred by the
Corporation in connection with the performance and execution
of all of the aforegaid powers and duties, and any other
powerg and duties the Corporation way assume as provided for
in Section 4 hereinbelow;

(n) Formulate, adopt and enforce such Rulez and
Regulations as it may deem proper for the operation of the
Corporation Property and as necessary to egtablish election
procedures in compliance with California Civil Code Section
1363.03, as wmore particularly described below. Notice of
adoption of any such Rules and Requlations and of any change,
amendment or repeal thereof, shall be given in writing to each
Member and shall be on file in the principal office of the
Corporation. In the event of any conflict between such Rules
and Regulations and thisg Declaration, this Declaration shall
prevail;

{0} Enforce and abide by all applicable provisions
of this Declaration, the Articles, By-Laws, the Limited
Warranty, all Rules and Regulations of the Corporation,
Architectural Review Committee rules, and all other documents
pertaining to the ownership, use, management and control of
the Proiject;

(p) Give notices in writing to FHLMC, FNMA, GNMA
and VA/FHA, and other lenders and investors participating in
the financing of the sale of Condowminiums in the Project, as
required herein; '
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(q) Within ten (10) days of receipt of a written
regqueat from an Owner, provide said Owner with a copy of this
Declaration and the By-Laws and Articles for the Corporation,
together with the pro forma operating budget, an insurance
policy summary, any change in the Corporation's current
Regular and Special - Agsessments and fees which have been
approved by the Board, but are not yet implemented, a true
statement in writing as to the amount of any delinguent
Aspepsments, penalties, attorneys’ fees and other charges
therein as provided by this Declaration or other management
documents of the Board as of thae date of guch requesgt. The
Board may impose a fee for providing the foregeing, but in no
event shall the fee exceed the reasonable cost to prepare and
reproduce the requested documents. In addition, the Board
shall make available during normal working business hours or
upon request under reasonable circumstances to any prospective
purchagser of a Condominium, any Owner of a Condominium, any
first Mortgagee and the holdar(g), insurer(g) and guarantor (s}
of the first Mortgage on any Ccndominium, current coplies of
this Declaration, the Articles, the BRy-Lawsg, the Rules and
Regulations, the membership register, including mailing
addresses and telephone numbers, and all other books, records
and financial statements of the Corporation, as reguired by

law;

(x) Appoint the Memberg to the various Committess
formed by the Board (g.g., the Nominating Committee, the
Architectural Review Committee, etc.) as more particularly set
forth herein or in the By-laws;

{8) Periodically review and revise the maintenance
guidelines, if any, as the Board may deem reasonable and
prudent to adjust to the changing needs of the Project and to
comply with any and all maintenance guidelines provided by the
Declarant or recorded by Declarant against the Project;

(t) Cause a summary of the provisions of Section
1369.590 of the California Civil Code, as same may be amended
from time to time, regarding alternative dispute resolution
prefiling requirements and which specifically reference
Section 1369.510 et geg. of the Civil Code, to be prepared and
annually distributed to each Member of the Corporation. The
sumary shall be provided either at the time the pro forma
cperating budget i1s distributed herein or in the wmanner
specified in Section 5016 of the California Corporationg Cecde,
as same may be amended from time to time. The summary shall
include a description of the Corporation’s internal dispute
resolution process, as required by Section 1363.850 of the
Civil Code;

{u) Elect the officers of the Coxporation and £ill
any vacancieg on the Board;
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(v} BEBxcept as otherwise allowed under Section 1375
of the California Civil Code, as same may be amended from time
to time, obtain approval from a majority of Memberg prior to
incurring dispute resolution expensges, including without
limitation attorneys’ fees, where the Corporation initiates
dispute resolution proceedings or is joined as a plaintiff in
dispute resolution proceedings. Such approval shall not be
necesgsayy 1if the legal proceedings are initiated to (i)
enforee use restrictions contained herein, {ii) enforce
architectural control provisions contained herein; or (iii)
collect any unpaild assessments levied pursuant to this
Declaration; -

(w) Cause a notice regarding "Assessments A2And
Foreclosgure" to be prepared and annually disgtributed te each
Mamber of the Corporation in accordance with California Civil
Code Section 1365.1, as the game may be amended from time to
time. Except as otherwise provided in California Civil Code
Section 1365.1, as the same may be amended from time to time,
the notice shall be printed in 12-point type and shall bhe
distributed during the sixty (60) day period immediately
preceding the beginning of the Corporation’s fimcal year;

~{x) Without any limitation of the foregoing duties, -
(i) operate, maintain, and inspect the Corporation Property
and its various components in conformance with any Malintenance
Guidelines and any Maintenance Manual, and (ii) review any
Maintenance Manual for necessary or appropriate revisions as
deemed neceggary by the Beoard (Declarant recommends at least
an annual review);

{(v) Adcpt and provide a falr, reasonable and
expeditious procedure for resolving disputes between the
Corporation and Members that complies with applicable law
(e.a., Civil Code Section 1363.810 et geqg.), which, if the
Beard so decldes, may be the procedure set forth Iln Civil Code
Section 1363.840; and

(z}) A8 required by applicable law [e.g., Californla
Civil Code Section 1378{q), as the same may be amended from
time to time, or any successor statutel , cause a netice of any
requirements for Corporation approval of physical changes to
Condominiums or Common Property to ke prepared and annually
digtributed to Members. The notice shall describe the types
of changes that require Corporation approval and shall include
a copy of the procedure uged to review and approve or disap-
prove a proposed change.

" Section 4, Discretionary Powers. The Beard, at its
option, may assume, perform and execute the followlng powers and
duties for and on behalf of the Corporation:
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{a) Retain the sexrvices of such pexsomnnel, in
addition to the professional property management company, as
the Corporation deems necessary and proper to assist in the
operatlon of the Corporation and/or management of the Corpora-
tion Property, regardless of whether such other personnel are
employed directly by the Corporation or otherwise;

(b) Remove or replace any Improvement that extends
into the Corporation Property under authority of an easement
when access to a utility line underneath such Tmprovement is
requested by any utility company; provided, however, that the
cost shall be asgsessed against the Owner of the Cendominium
involved as a Cowmpliance Aggegsment if said Owner caused the

Improvement to be so placed in the Corxporation Property
without legal right to do so;

(c) TIncur any liability or pay any costs or ex-
penseg for a single Condominium or Owner thereof; provided,
however, that in the event the Corporation does incur any such
liability or pay any such coste or expenses, the amount
thereof shall be specially assesged against the Owner of such
Condominium as a Compliance Assessment; provided further,
however, that nothing herein ghall pexmit the Corporation to

asgeds the Owners for any new Improvements to the Corporation
Property except as otherwise provided in thig Declaration;

{d) Subject to the limitations set forth in this
Article, ccontract for any other material, furniture, labor,
services, maintenance, repairs, structural alterations or
ingurance, or pay any taxesg or Assegsments which, in the
opinion of the Board, shall be necessary or proper for the
operation of the Common Property for the benefit of the Owners
or for the enforcement of this Declaration; and

(e} BEnter into a maintenance or subsidy agreement
with Declarant, at Declarant’s sole discretion, to temporarily
reduce the financial obligationg of the Owners for Assessment
or street maintenance agreement.

Section 5. Notification by Corporation of Defects. The
Board agrees that in the event of any alleged defect in any

improved Corporation Property fLor which the Coxporation believes
the Declarant may be responsible, the Board will provide Declarant
with written notice of such defect in accordance with Civil Code
Bection 1375, as the same may bs amendad. Declarant shall have a
reagonable opportunity to inspect such alleged defect, and if
Declarant agrees with the Board {or otherwise elects to perform the
work) to repalr, replace or otherwise cure any defect in workman-
ship and/ox material. The Corporation acknowledyes and agrees that
Declarant (or its authorized agenta) shall be entitled at its sole
discretion to determine the material and methods o be used in
effecting such repaix, replacement or cure.

52065.003-18309.FCM 050112 ~50-~



Segtion 6. Awards Rendered in Conatruction Defects
Disputes. Any recovery by the Corporation or any Owner for any
damage, to or defect in, the Corporation Property shall be utilized
solely for the purpose of correcting such damage or defect.

Section 7. Special Meeting of the Corvporation for
Conptruction Defect Disputes. In the event the Board decides to
commence binding arbitration proceedings under the Limited Warranty
or decides to commence any other legal proceedings against any of
the Declarant Parties (ag defined in Section 16, below, of this
Declaration) vrelating to construction defect Disputes, the
Secretary shall call a special meeting of the Corporation. In
addition to the information required by Section 1375 to be
gspecified in the notice of such meeting, the notice shall algo
specify the follewing: (a) the estimated costs to repalir the
defects; (b) how the necessary repairs will be funded; (¢} the name
of the attorney whom the Corporation is contemplating retaining and
an estimate of the attorney’s feed, consultant’s feea and any other
costs to be incurred to prosecute such proceedings; (d} how such
fees and costs will be funded; {(e) each Member’s duty to disclose
to prospective purchasers the alleged defects; and (£) the
potential impact the proceedings may have on the marketability and
availability of financing for Condominiums in the Project. Such
Tiotice ghall be sent to all Membexrs of the Corporaticn. The
decision of the Board to commence any other legal proceedings
against any of the Declarant Parties relating to a construction
defect Dispute must be approved by not legs than fifty-one percent
{(51%) of the voting power of the Corporation residing in Members
other than the Declarant.

 Section 8. Deledgations of Duties. In the event that the
Corporation shall delegate any or all of its duties, powers or
functiona to any person, corporation or f£irm to act as manager,
neither the Corporation nor the members of its Board shall be
liable for any omission or improper exercise by the manager of any
guch duty, power or function so delegated.

Section 9. Right of Entry for Emergency. The Board, any
person authorized by the Beand or any Owner may enter any Condomin-
ium in the event of any emergency involving illness or potential
danger to life or property. Such entry shall be made with as little
inconvenience to the Owner as is practicable, and in the event that
any damage shall be proximately caused by or result from said
entry, the Corporation shall repair the same at its expense,

. Bection 10. Right of FEntry for Repairsg. The Board, or
any perscon authcrized by the Board, ghall have the right to enter,
upon reasonable notice, any Condominium to effect necessary repailkeg
which the Owner has falled to perform or which are necessgary in
connection with the repairs to the Corporation Property or an ad-
joining Condominium. Such entry shall be made with as little in-
convenience to the Owner as 18 practicable, and in the event that
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any damage shall be proximately caused by or regult from sgaid
entry, the Corporaticn shall repair the same at its expense.

Section 11. Limitations on Board Action. The Beard shall
be prohibited from taking any of the following actions, except with
the vote or written assent of a majority of the Members, other than
the Declarant, constituting a quorum congisting of more than fifty
percent of the veting power of the Corporation resgiding in the
Members, other than the Declarant:

{(a) Entering into a contract with a third person,
wherein the third person will furnish goods or services for
the Corporation Property or the Corporation for a term longer
than one (1) year, with the following exceptions:

(1} A management contract, the terms of which
have been approved by the VA/FHA and are consistent with
provisions herein;

(2) A contract with a public utility company
if the rates charged for the materials or services are
requlated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed

“the shortest term for which the supplier will contract at
the regulated rate;

{3} Prepaid casualty and/oxr liability insux-
ance policies of not to exceed three (3) years duration,
provided that the policy permits for short-rate cancella-
tion by the insured;

(4) Agreements for cable television services
and equipment or satellite dish television services and
equipment of not to exceed five {5) years duration,
provided that the lessor under the agreement is not an
entity in which Declarant has a direct or indirect in-
terest of ten percent {10%) or more; and

{5) Agreements for sale or lease of burglar
alarm and fire alarm equipment installation and services
of not to exceed five (5) years duration, provided that
the supplier or suppliers are not entitiesg in which the
Declarant has a direct or 1nd1rect ownership interest of
ten percent (10%) or more.

{b) Incurring aggregate expenditures for capital
improvements to the Corporation Property in any fiscal year in
excess of five percent (5%) of the budgeted gross expenses of
the Corporation for that fiscal year;

() Selling during any £iscal year property cf the
Corporation having an aggregate fair market value greater than
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five percent (5%) of the budgeted gross.expehsés of the
Corporation for that fiscal year;

{(d) Paying compensation to Directors or to officers
of the Corporation for services performed in the conduct of
the Corporation’s business; provided, however, that the Board
may cause a Director ox officer to be reimbursed for expenses
incurred in carrying on the business of the Corporation;

(e) Filling a vacancy on the Board created by the
removal of a Director;

{f} Except as otherwlse allowed under Section 1375
of the California Civil Code, as same may be amended from time
to time, incurring dispute resolution expenses, including
wlithout limitation attorneys’ fees, where the Corporation
initiates dispute resclution proceedings or is joined as a
plaintiff in dispute resolution proceedings. Such approval
shall not be necessary if the legal proceedings are initiated
to (i) enforce the use restrictions contained herein, (ii)
enforce the architectural control provisions contained herein;
or (iii) collect any unpald assessments levied pursuant to
thig Declaration; and

(g) Amending or limiting the Corporation’s duties
and obligations {and benefits) with respect to the Limited
Warranty or other express written warranty, if any, provided
by Declarant.

Section 12. Licenses, Easements and Rights-of-Way. The
Board, for and on bkehalf of the Corporation, is authorized and
empowered to grant such licenses, easements and rights-of-way for
sawer lines, watar lines, underground conduitg, steorm draing,
roadways, and other public utility purposesg over those portiong of
the Corporation Property upon which no building or other structure
has been erected as may be necessary and appropriate for the
orderly maintenance, preservation and enjoyment of the Corporation
Property or for the preservation of the health, safety, convenience
and welfare of the Owners. Such licenses, easgements and rights-of-
way may be granted at any time prior to twenty-one (21) years after
the death of the individuals who have signed this Declaration and
their issue who are in being as of the date hereof, and the right
to grant such licenses, easements and rights-of-way is hereby ex-
pressly resexrved.

Section 13. New Tuprovements, Except as otherwise pro-
vided in this Declaration, the Corporation may construct new Im-
provements or additicng to the Common Property, or demolish exist-
ing Improvements, provided that in the case of any Improvement,
addition or demolition invelving a total expenditure in excesgs of
five percent (5%) of the budgeted gross expenses of the Corporation
for that fiscal year, the written consent or vote of a majority of
the Cwners (other than the Declarant} in the Project as to the
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maximum total cost therefor shall first be obtained, and provided
that no Condominium shall be altered or damaged by any such dem-
olition or construction without the consent of the Owner thereof.

The Board shall levy a Special Assessment against all Ownersg in the
Project for the cost of such work.

Section 14. Corporation Ruleg and Regqulations. The Board
shall also have the power to adopt, amend and repeal Rules and
Regulationg, as 1t deems reasonable, which may include the
eptabllistment of a system of fines and penalties enforceable as
Compliance Assessments. The Rules and Regulations shall govern such
matters in furtherance of the purposes of the Corporation,
inc¢luding, without limitation, the use of the Common Property, the

Exclugive Use Corporation Property (e.dq., alr conditioning pads,
balconies, covered porches, parking spaces, etc., - e.q,, what type,
if any, of plants or furniture is acceptable), eigns, parking

restrictions and enforcement, trash collection, minimum standards
for maintenance of Condominiums consistent with such standards as
may be set forth in this Declaration or adopted by the Archi-
tectural Review Committee, election procedures in compliance with
California Civil Code Section 1363,03, and any other matter which
is within the jurisdlction of the Corporation; prov1ded however,
that the Rules and Regulations may not discriminate among Owners

“and shall not be inconsistent with this Declaration, the Articles

or By-Laws. A copy of the Rules and Regqulationg as they way, from
time to time, be adopted, amended or repealed, or a notice setting
forth the adoption, amendment or repeal of specific portions of the
Rules and Regulations, shall be delivered to each Owner and may be
placed on file in the principal office of the Corporation. The
Rules and Regqulations shall have the same force and effect as if
they were get forth in and were part of thig Declarxation, and shall
be binding on the Owners and their successors in interest, whether
or nct actually received thereby. The Rules and Regulations, as
adopted, amended or repealed, shall be available at the principal
office of the Corporation to each Owner upon request. In the event
of any conflict between any such Rules and Regulations and any
other provisions of this Declaration, or the Articles or By-Laws,
the provisions of the Rules and Regulatlons shall be deemed to be
superseded,

Section 15. Nonliability and Indemnification.

(a) Ceneral Limitation. Except as speclfically
provided in thig Declaration, or as required by law, no right,
power or responsibility conferred on the Bcard or the Archi-
tectural Review Committee by this Declaration, the Articles or,

- the By-Laws, shall be construed as a duty or obligation
charged upon the Board, the Architectural Review Committee,
any member of the Board or the Architectural Review Committee,
or any other officer, employee or agent of the Corporation.
No such person shall be liable to any paxty (other than the
Corporation or a party claiming in the name of the Corpora-
tion) for injuries or damage resulting from such person’s acts
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or omigsions within what such person reascnably believed to be
the scope of his Coxpeoration duties ("Official Acts'), except
to the extent that such injuries or damage result from such
person’s willful or malicious misconduct. No such person
shall be liable to the Corporation [or to any party claiming
in the mname of the Corporation) for injuries or damage
resulting from such person’s Official Acts, except to the
extent that such injuries or damage result from such person’s
negligence or willful or malicious misconduct;

(b) Personal Liability Limitation. To the maximum
extent permigsible under the law, no person who suffers
injury, including, but not limited to, bodily injury (includ-
ing, without limitation, emctional distress or wrongful death)
or property damage or logs as a result of the tortious act or
cmission of a volunteer Board member or vwolunteer Corporation
officer shall recover damages from such Board member ox
officer if all the following conditions are satisfied:

{1} At the time the act or omissgion occurred,
the Board member or officer resmided in the Project as
either a tenant or an Owner of two (2) or fewer Condomin-
dums;

{2) The act or omission was performed within
the scope of the Board member’'s or officer’s Corporation
dutieg, which shall include, but shall not be limited to,
whether to conduct an investigation of the Corporation
Property for latent deficiencles prior to the expiration
of the applicable statute of limitations and whether to
commence a civil action sgainst the Declavant for defects
in design or construction;

(3) The act or omipsion was performed in good
faith;

(4) fThe abt or omission was not willful,
wanton or gressly negligent; and

(8) The Corporation maintained and had in
aeffect at the time the act or omigsion occurred, and at
the time a claim was made, ona (1) or more policies of
ingurance which included coverage for gemeral liability
for the Corporation and individual liability of officers
and Directors of the Corporation for negligent acts ox
omigsiong in such capacity, and both types of coverage
were in the amount of at least Five Hundred Thousand
Dollars ($500,000.00).

{c) Indemnification. The Corporation shall pay all

expenses incurred by, and satisfy any judgment or fine levied
againat, any person as & result of any action or threatened
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action against such person to imposge lLiability on such person
for his official acte, provided that:

(1) The Board determines that such person
acted in good faith and in the manner such person
reagonably believed to be in the best interests of the
Corporation; and

{2) In the case of an action or threatened
action by or in the right of the Corporation, the Board
determines that such person acted with such care, includ-
ing reasocnable inquiry, as an orxrdimary prudent person in
a like position would use under similar circumstanceg,

Any determination of the Board required under thisg
Section must be approved by a majority wvote of a dquorum
consisting of Directors who are not parties to.the action or
threatened action giving rise to the indemnification., If the
Board fails or refuses to make any such determination, such
determination may be made by the vote or written consent of a
majority of a quorum of the Members of the Corporation,
provided that the person to be indemnified pghall not be
entitled to vote. The entitlement to indemnification hereun-

" “der ghall inure to the benefit of the estate, executor,
adminigtrator, heirs or devisees of any person entitled to
such indemmification.

Section 16. Judicial Reference of Disputeé. Unless

otherwlse provided in the Limited Warranty for "Disputes" (dafined

below}) covered thereunder or otherwise resolved by the non-
adversarial pre-litigation procedures set forth in California Civil
Code Sections 310 through 938 with respect to construction defect
claims (if applicable - as set forth in Exhibit "I" attached
hereto, Declarant did not build certain Condominiums and,
therefore, contends it is not subject to California Civil Code
Section 895, et seq.) or the non-adversarial procedures sget forth
in subparagraphs (a) and (b) below, any and all claims,
controvergies, breaches or disputeg {(each a "Digpute") between or
ameng the Declarant, or any director, officer, partner, attorney,
membher, employee or agent of Declarant, or any contractor,
gubcontractor, design professional, engineer or supplier who
provided labor, services or materials to the Project (collectively,
the ™Declarant Parties"), the Corporation, and/or any Owner,
relating to or arising out of the Project, this Declaration or any
other agreements between the Declarant Parties, the Corporation,
and/or an Owner, whether such Dispute is based on contract, tort,
or statute, including, without limitation, any Dispute over (1)
breach of contract, (2} negligent cor intentional misrepregsentation
or fraud, (3) nondisclosure, (4) breach of any alleged duty of good
faith .and fair dealing, (5) allegationz of latent or patent
construction defects, or (§) any other matter arising from or
related to the interpretation of any term or provigion of this
Declaration, or any defense going to the validity of this Declara-
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tion, or any provigion of this Declaration, shall be resolved
amicably and without the necesgity of time c¢onsuming and costly
litigation by Jjudicial reference, without a jury, pursuant to
California Code of Civil Procedure Bections 638 and 641 through
645, or any successor statutes thereto, and subject to the
procedures set forth in this Section 16. Any Dispute concerning
the interpretation or the enforceability of this Section 16,
including, without limitation, its revocability or voidabllity for
any cause, any challenges to the enforcement oxr the wvalidity of
this Declaration, or this Section 16, or the scope of issues under
thig Section 16, and any defense relating to the enforcement of
this Section 16, including, without limitation, waiver, estoppel,
or laches, or any dispute concerning any award made pursuant o
this Section 16, sghall be decided by the general referee in the
judicial refarence proceeding in accordance with this Section 16.
The non-adversarial pre-litigation procedures set . forth in
California Civil Code Sections 910 through 938 sghall apply with
respect to construction ‘defect c¢laims, The nonadversarial
procedure for the regolution of all other Disputes and thosge
construction defect claims which remain unresolved after completion
or termination of statutory pre-litigation procedures set forth in
Civil Code Sections 910 through 938, shall be as set forth in

Declarant.

subparagraphs {(a) and (b) below or as otherwige determined by _ _

(a) MNotice. BAny person with a claim regarding a Dispute
shall notify the Declarant in writing of the claim, which writing
{(i.e., by personal or mail service as authorized by Code of Civil
Procedure Sections 415.10, 415.20, 415.21, 415,30 or 415.40 to the
party to whom the Dispute is directed) shall describe the nature of
the claim and any proposed remedy (the "Claim Notice").

{b) Right to Inspect and Right to Corrective Action,
Commencing on the date the Claim Notice ig delivered and continuing

until the Disgpute ls resolved, the Declarant and its representa-
tives shall have the right to (i) meet with the party alleging the
Dispute at a reasonable time and place to discuss the Dispute, (ii)
enter the Project to inspect any areas that are subject to the
Digpute, and (iii) conduct inspections and testing (including
destructive or invasive testing) in a manner deemed appropriate by
the Declarant. Within a reasonable period after receipt of the
Claim Notice, which pexiod shall not exceed gixty (60) days, the
Declarant and the c¢laimant shall meet at a wmutually acceptable
place within or near the Project to discuss the bispute. AL such
meeting or at such other mutually agreeable time, the Declarant and
the Declarant’s representatives, as noted above, shall have full
access to the properxrty that ig subject to the Dispute c¢laim and
shall have the rxight to conduct ingpections, testing and/or
destructive or invasive testing of the mame in a mamner deemed
appropriate by Declarant, which rights shall continue until such
time as the Dispute 1l resolved as set forth herein. The parties to
the Dispute shall negotiate in good faith in an attempt to resolve
the claim. If the Declarant elects to take any corrective action,
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Declarant and Declarant’s representatives and agents shall be
provided £full access to the Project to take and complete corrective
action. Nothing set forth in this Section 16 impoges any obligation
on Declarant to inspect, repair or replace any items or alleged
defects for which Declarant is not otherwise obligated under
applicable State and federal law or the Limited Warranty in
connection with the sale of the Condominiums.

(@) Judicial Reference. In the event that a Dispute is
raised and not resolved pursuant to the nonadversarial procedures
get forth in california Civil Code Sections 910 through 938 with
respect to construction defect c¢laimg, the nonadversarial
procedures set forth above, or, with respect to Disputes subject to
the Limited Warranty, the procedures gset Fforth in the Limited

Warranty, such Diepute shall be submitted to and regsolved as
follows.

If the Dispute ig subject to the Limited Warranty, the
Dispute shall be resolved according to the procedures get forth in
the Limited Warranty (e.g., by and pursuant to any arbitration
provisions get forth in the Limited Warranty). If the Dispute is
not subject to the Limited Warranty, or the Linmited Warranty does
not contain any arbitration provisions, the Digpute shall be

~ submitted to by general judlClal . reference pursuant to California
Code of Civil Procedure Sections 638 and 641 through 645, or any
guccesgor statutes thereto, and as modified by this Section 16,

The rules and procedures of the entity providing judicial
reference in effect at the time the request for judlcial reference
is submitted shall be followed; otherwise, the partles agree to the
provigiong set forth below.

{d) General Judigial Reference Provigiong, Declarant,
each COwner (by acceptance of a deed to a Condominium), and the
Corporation (by acceptance of a deed to the Corporation Property)
acknowledge, understand and agree that the judicial reference
procedures noted hereimn, as applicable, involve a process whereby
resolution of the Dispute does not involve a jury trial and
specifically excludes a jury from any involvement in resolution of
the Dispute. The parties to the Dispute shall cooperate in the
judicial reference proceeding, Declarant, each Owner (by
acceptance of a deed teo a Condominium), and the Corporation (by
acceptance of a deed to the Corporation Property) grant the general
referee authority to decide all issues, whether of fact or law,
including  without limitation, the  walidilty, seope and
enforceability of thig dispute resolution provision, and to report
a statement of decision to the court. All parties shall use the
procedures adopted by any entity offering judicial reference
dispute regolution procedures as may be mutually acceeptable to the
parties, provided that the following rules and procedures shall
apply in all cases unless the parties agree otherwise in writing:
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{1) The general referee must be a neutral and
impartial retired judge with substantial experience
in real estate development and residential con-
struction matters. Any dispute regarding the
selection of the referee shall be resolved by the
entity providing the reference services, or, if no
entity is involved, by the court with appropriate
jurisdiction.

{2) The general reference proceeding shall proceed
without a jury. Declarant, each Owner (by acdcep-
tance of a deed to a Condominium), and the Corpora-
tion (by acceptance of a deed to the Corporation
Property) each hereby acknowledge, underetand, and
agree that thls procedure doea not involve a jury
trial and that this procedure and the lack of a
Jury triasl shall be binding upon thelr respective
successors and assigns and upon all persons and
entities asserting rights or claims or otherwise

acting on behalf of them or theilr successors and
assigns.

(3) The parties shall be entitled to conduct all

digcovery as otherwise provided in the California

Code of Civil Procedure, and the referee sghall
oversee discovery and may enforce all discovery
orders in the same manner as any trial court judge,
with rights to regulate discovery and to issue
and/oxr enforce subpoenas, protective orders or
other limitations on discovery available under
California law. In the context of construction
defect disputes, all parties shall be entitled to
reasonable site ingpections, visual inspections,
destructive testing, and other discovery mechanisms
commonly employed in such disputes.

. (4) The reference proceeding shall be conducted in

accordance with California law {(including the rules
of ovidence), and in all regards the general refer-
ee shall follow California law as applicable at the
time of the general reference proceeding. The
general referee may issue any remedy or relief
which the courts of fthe State of California could
issue if presented the same circumstances, and the
general referee shall follow and otherwise employ
the standards for igsuing such relief ag defined by
California law. The general referee may require
one or more pre-hearing conferences. A stenocgraph-
ic record of the trial shall be made, provided that
the record shall remain confidential except as may
be necessary for post-hearing wmotions and any
appeals. The general referee's statement of deci-
sion shall contain findings of fact and conclusions
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of law to the extent applicable, ‘The general
referee shall have the authority to rule on all
post-hearing motions in the same manner as a trial
judge. The statement of decision of the general
referee upon all of the issues considered by the
general referee shall be binding upon the parties,
and upon f£iling the statement of decision with the
clerk of any court of the State of California
having jurisdiction thereof, or with the judge if
there ig ne clerk, judgment may be entered thereon.
The judgment and decision of the general referee
shall be appealable in the same manner and subject
to the same rules as 1f rendered by the court.

{5) Any dispute involving third parties (i,e,, a
person or entity other than Declarant, or Owner or
the Corporation) shall be included in the general
reference procedure prescribed herein to the extent
permitted by law. BAll parties shall cooperate in
good faith to ensure that all necessary and appro-

priate parties are includad in the judlclal refer-
ence proceeding,

7 7 T (6) The exclusive venue for all general reference
: proceedlngs shall be in the County where the Pro-
ject is located;

(7) Except where attorneys’ fees are awarded as an
element of sanctions, the parties shall bear their
own attormeys’ fees in any proceeding conducted
under this paragraph. Declarant sghall @ initially
advance all fees and costs necesggary to initilate
the general reference proceeding (excluding any fee
for the referee); however, the general referee may,
in hig or her discretion, reallocate such fees and
costs ameng the parties as the interests of justice
dictate. The general referee may award litigation
cogte to the prevalllng party This provigion does
not modify any provision of a contract between
Declarant and any other entity other than an Owner
requiring indemnification or establishing a differ- .
ent allocation of costa between Declarant and such
entity.

(8) If any provision of thim paragraph shall be
determined to be unenforceable cor to have been
waived, the remaining provisions shall be deemed to
bhe severable therefromn and enforceable according to
thelr terms.

(e) Inspection FEasementg. The Declarant reserves
cagements to enter any Condominium, including the interior of
the residence and the Exclugive Use Corporation Property, to
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inspect those areas and to conduct destructive testing
referred to in Califorxrnia Crivin Copz § 1375(d). However, the
Declarant shall notify the Owner of the Condominium of at
least three (3) alternative dates and times when such inspec-
tion can take place (the earliest of which shall not be lesgs
than ten (10) days after the notification ig given), and the
Declarant shall give the Owner the opportunity to specify
which date and time is acceptable to the Qwner. Should the
Owner not respond affirmatively with respect to one of the
dates and times within five (5) days, then the Declarant may
decide which of the dates and times the inspection and testing
ghall take place and so notify the Owner. Alternatively, the
Declarant may seek a judicial order allowing such inspection
and tegting to take place. Declarant shall be entitled to itse
reagonably incurred attorneys’ feesg and be deemed the "pre-
vailing party" should such a court order be sought and
obtained. Declarant shall be obligated to fully repalr any
damage caused by any such destructive testing.

(f) Migcellaneous. 2Any and all communicatiocns by
and between the parties, whether written or oral, which are
delivered by the parties or thelr attorneys or other represen-
tatives in an effort to settlgﬁt@ggmggggg_ghall ke d¢ongidered

~ communications undertaken in the course of effecting a
settlement or compromise, as such shall not be admissible as
an admisgion on the part of any party or any'representatlve or
agent of that party to be utllized for any such.purpose in any
action or proceedlng

Nothing‘herein shall be congidered to reduce ox
extend any applicable statute of limitation. If at any time
an action would be barred by a statute of limitation if not
filed within sixty (60) days, then such action may be filed
notwithstanding any other provigion of this Section 16.

(g) Manufactured Products Maintenance and Limited
Warranty Information.  Kach Owner, as to his respective
Condominium, and the Corporation, as to the Corporation
Property, acknowledge thal Declarant has provided such Ownexr
and the Corporation with manufactured product maintenance,
preventative maintenance and limited warranty information
pertaining to such Owner’s Condominium and to the Codrporation
Property {e.g., = any maintenance manual | and/or
warranty/resource guide). Declarant reserves the right, by
written notice to each Owner and/or to the Corporation, to
supplement and/or amend such manufactured product maintenance,
preventative maintenance and limited warranty information f£rom
time to time. ZHEach Owner and the Corporation also acknowledge
that by law, such Owner and such Corporation is obligated to
follow all reasonable maintenance and preventative maintenance
schedules and obligaticong communicated in writing f£xrom
Declarant as well as commonly accepted maintenance practices,
Each Owner and the Corporation covenant to faithfully follow
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all such maintenance and preventative maintenance schedules
and obligationg contained in all such manufactured product
maintenance, preventative maintenance and limited warranty
information {and each Owner shall regquire and cause any tenant

ocr lessee of guch Owner’'s Condominium to follow all guech
gehedules and obligations).

(h) Indemnifigation. Each Owner of a Condominium
in the Project and the Corporation covenant to indemnify,
defend and hold Declarant harmless from any loss, costsg or
damages avising from such. Owner’s or such Corporation’s
failure or refusal to perform its respective obligations.

DECLARANT, THE CORPORATION AND EACH OWNER SHALIL: USE THE
PROCEDURES ESTABLISHED IN THIS SECTION 16 TO RESOLVE ALL DISPUTES
AND SHALL, BE DEEMED TO WAIVE THETR RIGHTS TO RESOLVE DISPUTES IN
ANY OTHER MAMNER. PURSUANT TO THIS SECTION, DECLARANT, THE
CORPORATION (BY ACCEPTANCE OF A DEED TO THE CORPORATION PROPERTY),
AND EACH OWNER (BY ACCEPTANCE OF A DEED TO A CONDOMINIUM) ACKNOWEL-
EDGE, UNDERSTAND, AND AGREE THAT THEY SHALL, HAVE NO RIGHT TO HAVE
ANY DISPUTE TRIED BEFORE A JURY.

THIS SECTION MAY NOT BE AMENDED WITHOUT DECLARANT’S PRIOR

- WRITTEN CONSENT, WHICH CONSENT MAY BE WITHHELD IN DECLARANT’S SOLE
AND ABSOLUTE DISCRETICN.

Section 17. Power of Attorney to Correct Exrrors. Upon
acceptance of a deed to a Condeminium in the Project, each Owner,
on behalf of himself and his or her Mortgagees, hereby grants to
the Corporation a special power of attorney to correct any errors
in a Condominium Plan by executing on behalf of the affected Owners
and Mortgagees an amendment to the Condominium Plan and an
instrument to effect any conveyances or partial recdnveyances
necessary to correct such errors. Unlegs broader provisions are
provided in this Declaration, the power hereby given to the
Corporation is limited as follows:

{a) The power may be exerciged only to correct errors in
a Condominium Plan as evidenced by a written statement which
describes the error(a) and which is gigned by the engineer who
prepared the Condominium Plan or by Declarant,

(b) The power may not be exercised on behalf of an Cwner
or his or her Mortgagee 1f the Qwner’s Condominium or Exclu-
sive Uge Corporation Property, if applicable, would be reduced
in pize by reason of the correction, unless written approval
is obtained from the affected Owner and Mortgagee.

The power hereby given is coupled with an interest and
may not be revoked by an Owner, but may be revoked by a Mortgagee.
Any ‘such revocation by a Mortgagee shall be by means cof i1tp signed
statement of revocation recorded in the official records of the
County.
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ARTICLE VIT
ASSESSMENTS

Section 1. Creation of the Lien and Personal Cbligation
of Asseggment. The Declarant, for each Condominium owned within the

Prcject, hereby covenants, and each Owner of any Condominium, by
acceptance of a deed therefor, whether or not it sghall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Corporation: (a) Regular Assessments; (b) Special Assessments;
{c) Compliance Assessments; (d) Special Benefit Asgsessments; and
{e) such other assessments as the Corporation may periodically
establish. Except a8 otherwise provided by law, the Regular,
Special, and Special Benefit Assessments, together with a reason-
able late charge as may, from time to time, be established by the
Beard in aceordance with California law, interest, costs and rea-
gonable attorneys’ feeg for the collection thereof, shall be a
charge against and a continuing lien upon the Condominium against
which each such Assessment is levied, and shall also be the per-
gsonal obligation of the Owner of such property at the time when the
Assesgment came due. Each Compliance Asgessment levied against a
Condominium, together with interest, costs, reasonable late charges

~and reasonable attorneys’ fees for the collecticn thereof, shall be

the personal cobligation of the Owner of the property at the time of
the Asggesament. The perscnal obligation for delinguent Assegsments

shall not pass to the successors in title unless expressly assumed
by them.

Secticn 2. Purpoge of Reqular Assessments: levy and
Collection. The Regular Assessments levied by the Corxporation shall
be used exclugively to promote the health, safety and welfare of
the residents in the Project and, except as otherwise provided in
this Declaration, to maintain, repair, replace and improve the
Corporation Property, and any other Improvements or areas which the
Corporation is obligated to maintain, as provided herein. The
Corporation, Dby and through its Board, shall levy and collect
Aggeggmente £rom the Owner of each Condominium in the Project in an
amount sufficient to cover all of the Common Expenses incurred by
the Corporatilon in connection with the performance and execution of
the powers and duties set forth in this Declaration, the By-Laws
and Articles. In connection therewith, the Corporation shall not
impose oxr collect Assessments, penalties oxr fees that exceed the
amount reasonably necessgaxry for the purpose or purposes for which
they were levied. Nothing in this Declaration shall be construed in
such a way ag to prohibit the use of Corporation Assessments or
fundg to abate any annoyance or muigance emanating from outside the
boundaries of the Project. The percentage rate for the Assassments
levied by the Corporation shall be adjusted at such time as the
annexation of an additional Phase becomes effective, Regular
Aggegements may be collected on a menthly installment basis.

Section 3. Reqular Assegsments - Bagig, Except for
that portion of the Regular Assessments attributable to Variable
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Expenses (i.e., the Utility Assessment Component - gee Section 6
hereinbelow), Regular Assessments pavable to the Corporation shall
be assessed equally against all Owners of Condominiums. Each
Owner's proportlonate ghare of the Common Expenses for any fiscal
year of the Corporation shall be a fraction, the numerator of which

~shall be the number of Condominiums owned by such Owner, and the

denominator of which shall be the total number of Condominiums in
the Project which are subject to Assessment. Until the first day of

the fiscal year of the Corporation immediately following the First

close of an escrow for the sale of a Condominium in the Proiect to
an Owner, the maximum Regular Agsegsment shall be as get forth in
the Phase 1 budget approved by the DRE. Notwithstanding the
commencement for payment of Regular Aggessments, or any other
provigiong of thies Declaraticn, Declarant and any other Owner of a
Condeminium which does not include a gtructural Improvement For
human occupancy shall be exempt from the payment of that portion of

any Agsessment (e.g., Regular Assesgsment) which ia for the purpose

of defraying operating expenses and regerves directly attributable

to the existence and/or use of guch gtructural Improvements. This

exemption shall include, but shall not neceggarily be limited to,

that portion of any Assegsment attributable to xocof replacement,

ext.erior maintenance, exterior walkway and carport lighting, refuge

disposal, cable telev&g;gg_ﬁgg;gpmggp;g_wgter if any, supplied to
Condominiums. This exemption shall be in effect only until the

earliest to occur of: (a) the recordation of a notice of completion
for the structural Improvements; (h) the occupation or use of the
Condominium; or {¢) the completion of gll elements of the condomin-~

ium building which the Corporaticon is obligated to maintain, 4if

any. Declarant and any Owner ghall also be exempted from the

payment of that portion of any Assessment which is for the purpose

of defraying expenses and reserves directly attributable to the

existence and use of any Corporation Property facilities that are

not ceomplete at the time Agsessments  commence. This latter

exemption shall only be in effect as to a particular Corporation
Property facility until the earlier of: (a) the recordation of a
notice of completion for such Corporation Property facility; or (b)

the placement into use of the particular Corporation Property
facility. Subject to the limitations of California Civil Code

Section 1366, as same may be amended, from time to time, from and
after the first day of the fiscal year immediately following the

conveyance of the first Condominium to an Owner, the maximum
Regular Asgessment may be increased subject to the following
limitations:

{a) Increases in Regular Asgessments for any fiscal
year which are less than or equal to twenty percent (20%)
above the wmaximum Regular Assessment for the immediately
preceding fiscal year may be approved by the Board, provided
that the Board shall: (1} comply with the provigsions set forth
in Section 1365(a) of the California Clvil Code, as same may
be amended from time to time, with respect to the distribution
of the pro forma operating budget of the Corporation for the
forthcoming E£iscal vyear; or (2) obtain the approval of
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Memberg, constituting a quorum, casting a majority of affirma-
tive votes at a meeting or an election of the Corporation
conducted in accordance with California Corporations Code
Sectiona 7510, et geqg., and Sections 7613, et sgedq. For
purposes of this entire Section 3, a ¢uorum means more than
fifty percent (50%) of the Members of the Corporation;

{b) Increases in Regular Agsesgments for any fiscal
year which are greater than twenty percent (20%) above Reqular
Assessments for the immediately preceding fiscal year may be
approved by the Board only after the Board obtaina the
approval of Members, constituting a quorum, casting a majority
of affirmative votes at a meeting or election of the Corpor-
ation, conducted in accordance with Sections 7510, et geq.,
and Section 7613, gt sed. of the Corporations Code, and

(¢} The Assessment increase limitation set forth in
Subgection (b) above does not apply to increases in Agsess-
ments related to emerdgency situations, which shall be deemed
to include the following:

(1) EBExtraordinary expenses required by an
order by a court of competent jurisdiction;

(2) Extraordinary expenses for the maintenance
or repair of Corporation Property that ig necessary to
remedy any dangerous condition in the Project that rep-
resents a threat of damage or injury to any person or
prOperty, and

(3) BExtraordinary expernses neceggary o repair
or maintain the Corpeoration Property that could not have
been reasonably anticipated by the Board at the time the
‘most recent Corporation budget was prepared. Notwith-
standing the foregeing, in the event that the Board
increases the Regular Assessment above twenty percent
(20%) pursuant te this Subparagraph (3), the Board ghall
digtribute written notice concerning said increase to all
Owners and a copy of a resolution adopted by the Board
petting forth: (i) the necesgity of the extraordinary ex-
penses; and (ii) the justification why sald expenses were
not reasonably foregeeable at the time the mogt recent
budget was prepared. For the purpose of calculating
whether an increase to Regular Assessments exceeds twenty
percent (20%), the term *"Regular Assessments" shall be
deemed to include the amount assessed against each
Condominium by the Corporation ag a Regular Assessment,
plus any amount paid by the Declarant as a subsidy or
pursuant to any subsidy or malntenance agreements, to the
extent such subsidy payments offset an amount which would
otherwise be pald by Owners as Regular Agsessments.
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The Board may f£ix the Regular Assesament at an amount not in excess
of the maximum Regular Assessment. So long as Declarant ig offering
Condominiumg for sale pursuant to a Final Subdivigion Public
Report, the Regular Assesswent may not be decreased by ten percent
(10%) or more without the express prior written congent of the
Declarant and the DRE. Notwithstanding the foregoing, following the
annexation of a subsequent Phase of the Project, pursuant to the
provisions set forth in this Declaration, the maximum Regular
Agsegsment may be sutomatically increaged (or decreased) for all
Condominiume in the Project on the firgt day of the month following
the first close of an escrow for the sale of a Condominium in sadd
Phase without any approval of the Members of the Corporation to the
amount recommended by the DRE in ceonnection with their respective
review and procedgsing of the Corporation budget £or such Phase. The
Corporation may, upon ratification by a majority of the Board,
enter into an agreement with Declarant, its successorsg or agsigns,
to reduce or abate Asgsessments, upon guch terms and conditions as
may be agreed to by the parties.

Section 4. Special Agsegsments for Capital ITmprove-
nents. :

o ~ {a) _In addition to the Regular Assessments autho-
rized above, the Board may not, subject to the limitations of
California Cilvil Code Sectlon 1366, without the wvote or
written approval of Members constituting a guorum (which shall
mean more than fifty percent [50%] of Owners of the Corpora-
tion) casting a majority of affirmative votes at a meeting or
election of the Corporaticon, conducted in accordance with
Sectiong 7510, et seg., and 7613 of the Corporations Code,
levy Special Assessments to defray the costs of any action or
undertaking on behalf of the Corporation which in the aggre-
gate exceed five percent (5%) of the budgeted gross expenses
of the Corporation for that fiscal year. The five percent (5%)
limitation shall not apply to increases in Special Assessments
related to an emergency situvation which shall be deemed to
include the following:

{1} Extraordinary expenses required by an
order by a court of competent jurliediction;

(2) Extraordinary expenseg for the maintenance
or repalr of Corporation Property that is necessary to
remedy any dangeroug condition in the Project. that rep-
resents a threat of damage or injury Lo any person or
property; and

{(3) Extraordinary expenses neceggary to repair
or maintain the Corporatiom Property that could not have
been reascnably anticipated by the Board at the time the
most recent Corporation budget was prepared. Notwlth-
standing the foregoing, in the event the Board levies any
Special Assessment that exceeds the five percent (5%)
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limitation pursuant to thig Subparagraph (3), the Board
shall distribute written notice concerning saild Special
Agsegsment to all Owners and a copy of a resclution
adopted by the Board setting forth: (i) the necessity of
gaid Special Assessment; and (ii) the justification why
gaid Speclal Assessment was not reasonably foreseeable at
the time the most recent budget was prepared. Except as
provided in Subsection (k) below, every Special Assess-
ment shall be levied upon the same basis as that pre-
gcribed for the levying of Reqular Assessments.

(b} A Special Assessment levied against OCwners to
raise funds for the reconstruction or major repalr of the
Condeominium Units, if applicable, in the Project shall be
levied on the basis of the ratio of the square footage of the
Eloor area of the Condominium Unit to be assessed, to the
square footage of the floor area of all Condominium Units to
be assessed,

Section 5. Compliance Assessments. A Compliance Assess-
ment may not be characterized nor treated as an assgessment which
may become a lien against the Owner’s Condominium enforceable by a
pale in accordance with the provisions of Sections 2924 et geq. of
the Civil Code; provided, however, at such time as the sale of
Condominiumg is not governed by the DRE, the foregoing shall not
apply to any Compliance Assessment imposed against an Owner
congisting of a reasonable late payment penalty for delinguent
Assessments and/or charges to reimburse the Corporation for the
iogs of interest and for costs reasonably incurred ({including
attorneys’ fees) in its efforts to collect delinquent Assessments
or imposed for costs incurred by the Corporation in the repair of
damage to Common Property and facilities for which the Member or
the Member’s guests or tenants were regponsikle.

Section 6. Utility BAssessment Component. A Utility
Asgessment Component shall be agsessed to each Owner for water and

sewer fees based upon the usage readings obtained from the submeter
for the Owner’s Condominium. Domesgtic water will be supplied to
the Condominiums through a master water meter installed within the
Project, and water and sewer services will ke bkilled to the
Corporation based on readings f£from the master meter. The
Corporation will assess a Utility Assegsment Component to each
Owner for water and sewer feeg based upon. the usage readings
obtained from the submeter for the Owner's Condominium. Because
each Owner’s usage will vary, the Utility Assegsment Component will
not be the game for every Owner; rather, each Owner will pay an
equitably proportionate share of the Common Expenses of the
Corporation incurred in cennection with the provision of water to
the Condominium Units based on the readings obtained from the
gubmeter for the Owner’s Condominium.

In levying the Utility Assessment Component against each
Owner, the Corporation ghall utilize water consumption information
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from the sub-meters and the billing information which is provided
by the supplier of water and sewer services. Should the gupplier
of such services charge penalities for excessive water consumption
or should the supplier otherwise charge different rates for
different levels of consumption, the Corporation may in any
reasonable manner utilize such information in its determination of
the Utility Assessment Component,

The Corporation shall have the right to enter into an
agreement with a private meter reading service to (a) read the sub-
meters, (b) prepare and send the Utility Assessment Compconent and
(¢) collect the Utility Assessment Component billed to each Owner
on behalf of the Corporation. Alternatively, the Corporation may
iteself do any such bllling activities. No Owner shall interfere
with the reading of such sub-meters nor in any manner changs or
digconnect such sub-meters. The Corporation is hereby granted an
easement over each Condominium Unit and Exclusive Use Corporation
Property for the purpose of enabling the Corporation or its agents
and contractors to read, repalr, realign cxr replace guch sub-
meters, wherever located,

Section 7. Notice of Increage in Assessments. The Board
shall provide to the Owners, by first class mail to the address on
file with the Corpoxation, notice of any increase in Regular,
Special and/or Special Benefit Assessmentgs not less than thirty
{30) nor wmore than sixty (60) days prior to such increase becoming
due.

: Section 8. Special Benefit Aggeggments. Special Benefit
Aggeggments shall mean and refer to a charge levied by the
Corporation against an Owner and his respective Condominium to
cover the expenses incurred by the Corporation in the operation,
maintenance, repair, and/or funding of reserves as to a portion of
the Project designated herein or in a Notice of Annexation or by
the Declarant or by the Board as a "Special Benefit Area™ or which
is identifled or referred to as an area or facility benefitting
only the OCwners within such an Area. These expenses are only
chargeakle to Owners in a Special Benefit Area, and may include,
without limitation, the following: o -

: {a) Maintenance, management, operation, repair and
replacement of particular Improvements within the Special
 Benefit Area;

() Utilities or services for the benefit of Owners
within the Special Benefit Area;

(¢) Reasonable reserves, as deemed appropriate by
the Board, for repair and replacement of any Improvements
maintained by the Corporation within a Special Benefit Area;
and

{d) Unpaid Special Benefit Assessments.
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The Corporation shall distribute to Owners within any Special
Benefit Area a pro forma operating statement and budget for. the
upcoming fiscal year which shall estimate the expenses attributable
to the Special Benefit Area, the allocation of such expenses among
the affected Owners, and shall set forth the amount and payment
schedule of the Specilal Benefit Asgessments. Increases in Special
Benefit Area Asgessments for any fiscal yvear which are less than or
equal to twenty percent (20%) above the wmaximum Special Benefit
Area Assegsment for the immediately preceding fiscal year may be
approved by the Board, provided that the Board sghall obtain the
approval of Members affected by such Assessment, constituting a
gquorum, casting a majority of affirmative votes. For purposes of
this Section, a quorum means more than f£ifty percent (50%) of the
Members of the Corporation affected by the Special Benefit Area
‘Agseggment. The Assessment increage limitation set forth herein-
above does not apply to increases in Special Benefit Arvea Assess-
ments related to emergency situations that could not have bheen
reagonably anticipated by the Board at the time the most recent

Corporation budget was prepared which determinad the amount ¢f the
Special Benefit Area Assessments.

Section 9. Date of Commencement of Reqular Assegssments:
Due Dates, Subject_ to the exception which may apply to model
Condominiums noted below, the Regular Assessments provided for
herein ghall commence in each Phase on the first day of the month
following the first close of escrow for the sale of a Condominium
in such Phase, or on the firat day of the month following the first
occupancy of a Condominium in such Phase pursuant to a rental or
leage agreement with the Declarant, or its authorized agent,
whichever occurs first, The first Regular Assessments shall be
adjusted according to the number of months remaining in the fiecal
year, ag get forth in the By-Laws. The Board shall fix the amount
of the Regular Assessment against each Condominium at least thirty
(30) days in advance of each Regular Agsessment period., Written
notice o0f the Regular Assessment shall bhe gent to every OQwner
subject to the provisions hereinabove. Notwithstanding any other
provigions of this Declaration and as set forth hereinabove, until
the earlier to occur of: (a) the recordation of a Notice of
Completion of an Improvement to the Corporation Property; or (b)
the placement into usge of the Corporation Property, each Owner
(including Declarant) may be declared by the Board to be exempt
from paying that pertion of the Regular Assessment: which is
directly attributable to expenses and reserves to be incurred by
the Corporation in the maintenance, operation and repair of such
Corporation Property.
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Section 10. Date of Commencement of Regular Asses&ments
for Models., Conveyance of a Condominium which is being used by

Declarant for model home, sales office, design center, congtruction
office or similar puxposes ({any of which uses are referred to in
this Section as "Model Home") shall not commence the regulaxr
agsegsments against such Condominiums or other Condominiums within
the Phase until the earlier to occur of:

{a) discontinuance of uge of such Condominium ag a Model
Home; or

{b) conveyance of any ncn-Model Home Condominium in the
Phage.

During the pexriod of time commencing on the first day of the First
month after conveyance of & Condominium being used by Declarant as
a Model Home and ending on the date Regular Agsessments commence
against such Condominium, Declarant shall be sclely responsgible to
maintain all portions of the Phase in which a Condominium ig being
uped as Model Home. The Board sghall have the right to inspect the
areag being malntained by Declarant pursuant to this Section to
determine that such maintenance meets reasgonable gtandards.

Section 11, Collection of Asgessments. Except as oth-
erwilise provided above {e.g., Utllity Agsessment Component) or in
arty subsequent Notice of Annexation, Regular and Special Assess-
ments shall be levied at a uniform rate for all Condominiums and
may bhe collected on a monthly basis. If any installment of a
Regular Rsgegsment is lesg than the amount asgessed and the payment
does not specify the Corporation funds or fund into which it should
be deposited, the receipt thereof by the Corporation Efrom that
Member shall be credited in order of priority, first to the
operating fund, until that portion of the Regular Assessment has
been satisfied, and second to the reserve fund. Compliance and
Special Benefit Assessments shall be due thirty (30) days after
guch Assessment has been levied unlegg otherwise detexrmined by the
Board in a manner congistent with Civil Code Section 1366, as may
be amended Erom time to time. '

Section 12, Certification of Payment. The Corporatilon
shall, upon demand and for a reasonable charge, furnish a cer-
tificate gigned by an officer or agent of the Corporaticn setting
forth whether the Assessments on a specified Condominium have been
paid. If a certificate states that Agsesgsmente have been paid, such
certificate shall be conclusive evidence of such payment.

Section 13. Delivery by Owner. Rach Owner of a Condo-
minium shall, ag soon as practicable prior to the transfer of title
to the Condominium or the execution of a real property sales
contract, as defined in California Civil Code, Section 2985, or as
may be amendad, from time to time, give to the prospective
purchaser a copy of this Declaration and copies of the By-Laws and
Articles of the Corporation, and a true gtatement, in writing, from
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the Board as to the amount of the Corporation’s current Regqular and
Special Asgessments and fees, ag well as any delinguent Assessments
and information relating to penalties, attorneys’ fees and other
charges authorized by this Declaration on the Condominium as of the
date the gtatement is issued, and any change in the Corporation’s
current Assessments and fees which have been approved by the Board
but have not become due and payable as of the date disclosure is
provided pursuant te this Section.

Section 14. Delivery of Statement. Upon written request,
the Board shall, within ten (10) days of the mailling or delivery of
such request, respectively, provide the Owner of a Condominium with
a copy of this Declaration, snd copies of the By-Laws and Articles
of the Corporation, together with the prc forma budget, an
ingurance policy summary, a true statement in writing as to the
amount of any delinguent Assessments, penalties, attorneys’ fees
and other charges authorized by this Declaration on the Condominium
as of the date of the request, the most recent financial statement,
the Corporation’s current Regular and Special Assessments, and any
change in the Corporation’s current Agsessments and fees which have
been approved by the Board but have not become due and payable ag
of the date disclosure is provided pursuant to this Section. The
Board may impose a fee for providing such documents and gtatements,
but in no event shall the fee exceed the reasonable cost to prepare
and reproduce the requested documents. .

Section 15. Delivery by Decglaraunt. In accordance with
applicable legal requirements, within ninety (90) dayse following
the first close of escrow for the sale of a Condominium in the
Project, or ag soon ag reasonably obtainable, the Dec¢larant shall
provide the Corporation with copies of the (1) recoxded tract map
for the Project; (2) Corporation Property grant and/or easement
deeds; {(3) this Declaration; (4) filed Articles of Incorporation;
(5} the Corporation’s By-Laws; {6) Rules and Regulations and/or
Architectural Guidelines adopted by the Board (if any); (7) notice
of completion certificates for Corporation Property, if any; (8)
completion bond(s) naming the Corporation as a beneficiary, if any;
(9) warrantieg for Corporation Property equipment or Lixtures, if
any; (10) imsurance policies obtained for the Corporation; and (11)
membership register, to the extent it is avallable and if required
by law.

Section 16. Reserves. The Regularxr Assegsments shall In-
clude reasonable amounts, as determined by the Board, collected as
reserves for the future periodic maintenance, repair and replace-
ment of all or a portion of the Corxporation Property, or any such
other purpose determined by the Boaxrd. All amounts collected as re-
garves ghall be deposited by the Board in a geparabe bank acceount
for the purposes fLor which they were collected, and are to be
segregated from and not commingled with any other funds of the
Corporation. The expenditure of such funds shall be limited to the
repalr and replacement of those elements of the Corporation
Property which must be repaired or replaced according to a reserve
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ptudy as permitted by Section 1365.5 of the California Civil Code,
as same may be amended from time to time.

Secticn 17. QOffgets and Waiver Prohibited. No Owner may
waive or otherwlse aveolid liability for the Assegsments provided for
herein for any reasgon whatsoever, including, but not limited to,
non-use of the Corporation Property or abandonment of his Condo-
minium, noxr shall any Owner be entitled to any offset against any
Agsessment provided for herein for any reason whatsoever, includ-
ing, but not limited to, any expenditure made by such Owner for or
on behalf of the Corxrporation.

Section 18. Exempt Property. The Corporation is not
gubject to Assessments. In addition, the following property sub-

ject to this Declaration shall be exempt f£from the Assessments
herein: "

{a) All property dedicated to and accepted by a
local public authority;

{b) All property owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State of
California, however, no land ox Improvements devoted to
dwelling use shall be exempt from salid Assessment.

ARTICLE VIIT

EFFECT OF NONPAVMENT OF ASSESSMENTS:
REMEDIES OF THE CORPORATION

Section 1. Effect of Nonpayment of Agsesgsments: Reme-
dies of the Corppration. Any Regular, Special, or Compliance As-
sesgment not paid within fifteen (15) days after the due date ghall
be deemed delinguent and the Owner shall be required to pay: (a)
reasonable costs of collection, including reasonable attorneys’
fees; (b) a reasonable late charge not exceeding ten percent {(10%)
of the delinguent Agsessment or Ten Dollars ($10.00), whichever is
greater, or as may, Lrom time to time, be egtablished by the Board
in accordance with California law; and {¢} interest on all sums
imposed under this Section at an annuval percentage rate not to
exceed twelve percent (12%) commencing thirty (3¢) days after the
Aggegsment was due. The Board, for and on behalf of the Corpora-
tion, may commence legal action against the Owner personally
obligated to pay the same, or, in the case of a Regular, Special
Aggegoment, may foreclose the lien againgt hig Condominium., Such
lien may also be forealosed by a power of gale or other nonjudiclal
procedure provided for by the laws of the State of California. In
- furtherance therecf, each Owner hereby vests in the Corporation,
its guccessors or assigns, the right and power to bring all actions
at law or to pursue lien foreclogure against any Owner for purposes
of collecting such delinguent Agsessments. To the extent permitted
by law, cach Owner waives, with respect to the extent of any lieng
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created pursuant to this Article, the benefit of any homestead or
exemption laws of California in effect at the time any Assessment,
or installment thereof becomes delingquent or any lien is imposed.
The Corporation need not accept any tender cof a partial payment of
an installment of an Assessment and all costs and attorney’s fees
attributable thereto, and any scceptance of any such tender shall
not be deemed to be a walver of the Corporation’s right to demand
and receive full payments thereafter. Payments for Assessments
shall first be applied to the principal owed for the Asgessments
and only after such principal amocunt is paid in full, shall such
paymentg be applied to interest or collection expenses For such
Assegssments, If requested by an Owner, the Corporation shall
provide the Owner with a receipt of payment of Assessments,
indicating the date of the Owner’s payment of Assessments and the
person who received such payment on behalf of the Corporaticn. The
Corporation shall establish a mailing address for the overnight
payment of Assegsments.

Section 2. Notice of Delinguent Assegsments. No action
shall be brought to foreclose a lien for delinquent Assessments, or
to proceed under the power of sale herein, unless the Corporation
complies with all applicable provigiong of law [e.q., California

_Civil Code Section 1367.1(a), _as the same may be amended from time

to time, and provigions of California Civil Code Section 2924,
2924 (b), and 2924 (c), as wmay be amended from time to time].

Section 3. Foreclosure Sale. Any foreclogure sale pro-
vided for abcve is to be conducted by the Board, its attorney or
other persons authorized by the Board, in accordance with the
provigiona of Sections 2924, et peg. of the California Civil Code
applicable to the exercise of powers of sale in Mortgages and deeds
of trust, as same may be amended, from time to time, or in any
cther manner permitted by law. The Corporation, through duly
authorized agents, shall have the power to bid on the Condominium
at a foreclogure sale and to acquire, hold, lease, mortgage and
convey the same.

Section 4. Curing of Default, Upon the timely curing of
any default for which a Notice of Delinguent Assessments or lien
wags filed by the Corporation, the officers thereof are hereby
authorized to file or record, as the case may be, an appropriate
releage of such Notice upon receipt of payment from the defaulting
Owner of a reasonable fee to be determined by the Ccrporation to
cover the coste of preparing and £iling or recording such release.

Sectilon 5. Cumulative Remedies. The Corporation’s reme-
dies for nonpayment of Assessments, including, but not limited to,
an action to recover a money judgment, Assessment lien and right of
foreclosure and sale, are cumulative and in addition to and not in

. gubstitution of any other rights and remedies which the Corporation

and its assigns may have hereunder or at law.
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gggglon Mortgages Protection. Notw1thstand1ng all
other provisions hereof no lien created hereunder nor any breach
of the terms and provisions of this Declaration, nor the enforce-
ment of any term or provision hereof, shall defeat or render in-
valid the rights of any Mortgagee under any reccrded first Mortgage
or deed of trust upon a Condominium made in good faith and for
value; provided, that after such Mortgagee or other person or
antity obtains title to such Condominium by jud1c1al or nonjudicial
foreclosure, such Condominium shall remain subiject to this
Declaration and the payment of Assegsments which fall due subse-
¢uent to the date of taking title,

ARTICLE IX
USE _RESTRICTIONS

Except ag otherwise expressly provided in this Declara-
tion or in a Notice of Annexation recorded in accordance with the
provigions hereln, the Condominium Units and Common Property shall
be occupied and used only as set forth hereinbelow,

Section 1, Private Dwelling.  Except as otherwise
provided in this Declaration, each Condominium shall be used for
regidential purpcses (i.e., single family dwelling purposes only),
except such temporary uses as shall be permitted by Declarant while
the Project is being developed and Condeominiums are being sold by

Declarant; provided, however, that Declarant reserves unto itself,

and 1lts successors and asgsigns, together with the right to grant
and transfer all or a portilon of the game, for so long as Declarant
owns any interest in Lot 1 of Tract No. 2005-02 and/or the
Amnexation Property, and is entitled to annex Annexation Property
te the Project, the right to carry on normal sales activity on the
Project, including the cperation of models, saleg office, design
center and parking area, provided Declarant shall not unreasonably
interfere with any other Owner’s use of the Common Property.

A Section 2. Common,  Property Use. Use of the Common
Property sghall be subject to the provisions of this Declaration,
the Rules and Regulations and to any additional limitations imposed
by any of the other Corporation management documents, and to any
additional limitations imposed by the Corporation or Board.

Section 3. Conduct Affecting Insurance. Nothing shall
be done or kept in any Condominium Unit or in the Common Property
which will increase the rate of insurance on the Common Property
without the approval of the Corporation. No Owner shall permit
anything to be done or kept in his Condominium Unit or in the
Common Preoperty which will result in the cancellation of insurance
on the Common Property or which would be in wviolation of any law.
If£, by reason of the occupancy or use of said premisges by the
Owner, the rate of insurance to the Common Property shall be
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increased, the Owner shall become pergonally liable for the addi -
tional insurance premiums.

Section 4. Liability for Damadge to the Common Property,
Each Owner shall be liable to the Corporation, pursuant to the laws
of the State of California, for any and all cogts and expensesg
which may be incurred by the Corporation to repalr any damage to
the Common Property which may be gustained by zreason of the
negligent acts or omisgions or the willful misconduct of said Owner
or any member of his family, his quests, tenants, lessgees, or their
regpective guests or invitees, whether minor or adult. Subject to
Notice and Hearing and approval by a majority of the Board, any
such costs and expenses shall be levied by the Board as either a
Special or Compliance Agsesament against such COwner. The Corpora-
tion may, after notice and hearing as provided in the By-Laws, levy
a Special or Compliance Assessment againgt said Owner equal to the
increase, if any, in insurance premiums directly attributable to
the damage caused by the Cwner or person for whom the owner may be
regponsible. '

Secfion 5. Signg. Subject to Civil Code Sections 712,
713, 1353.5 and 1353.6, and California Government Code Section

434.5, ag same may be amended from time_to time, no gign, advertis-_

ing device or other dieplay of any kind ghall be displayed in the
Project or on any public street in or abutting the Project except
for the following signs:

(a) entry monuments, community identification

gigns, and traffic or parking control sicms malntained by the
Cerporation;

(b) for each Condominium Unit, one (1) nameplate or
gimilar Owner mname or address identification sign which
complies with the Architectural Review Committee rules;

{(c¢) for each Condominium Unit, one (1) =sign
advising of the existence of gecurity sgervices protectlng a
Condominium which complies with the Archltectural Review
Committee rules;

{d) for each Condominium Unit, one (1) sign
advertising the Condominium Unit £for sale or lease that
complies with the following requiremente:

(1) the sign is not larger than such signs
commonly utilized for similar purposges by a real estate
company licensed to conduct business in the State of
California;

. (2) the sign is attached to the ground by a
“conventional, single vertical gstake which does not excaed
nermal size standards for signs commonly utilized for
gimilar purposes by a real estate company licensed to
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conduct business in the State of California {i.e., not
affixed to the Condominium building or Exclugive Use
Corporation Property), 1in locations allowed by the
Erchitectural Review Committee;

{(3) the top of the sign is not taller than
such gigns commonly utilized for simlilar purposes by a
real estate cowpany licensed to conduct business in the
gtate of California; and

(4) other signs or displays authorized by the
Architectural Review Committee and the City.

Notwithstanding the foregoing, as long as Declarant owns at least
one Condominium in the Project, all for sale or lease signs for a
Condominium not owned by the Declarant shall only be displayed from
ingide the windows of the Condominiums.

Section 6. Maintenance of Animalsg. No aniwmals of any
kind shall be raised, bred or kept in any Condominium Unit or in
the Common Property, oxcept that common domesticated dogs, catg,
birds or other household pets (other than small household petg such

,as_fish), wmay bhe kept in each Condaminium Unit in reasonable = __

numbers ag determined by the Board; provided, however, that no
animal shall be kept, bred or maintained for any commercial purpose
and shall not exceed any weight limitations, if any, established by
the Board. As used in this Declaration, "reagsonable numbers® ghall
ordinarily mean two (2} total pets ({excluding small household pets
such as birds and fish) per Condominium; however, the Board may
determine that a reasonable number in any instance may be more or
less than two (2). Each Owner shall be respongible for cleaning up
any excrement or other unclean or unsanitary condltion caused by
said animal in the Project. While walking or exercising an animal
in the Project, the owner thereof shall, at all times, have readily
available wmeansg to cleanup any excrement or other unclean or
unsanitary conditions caused by said animal. All permissible pets
belonging to Owners, tenants, lessees or guests must be kept within
an enclosed area, or on a leash being held by a person capable of
controlling the animal. The Corporation, upon the approval of two-
thirds {2/3) of the Board, shall have the right to prohibit main-
tenance of any animal within the Project which constitutes a pri-
vate nuigsance to any other person. Every person bringing an animal
upon . or keeping an animal in the Project ghall be liable pursuant
to the laws of the 8tate of California to each and all persons for
any injury or damage to persons or property caused by such animal.

Section 7. Quiet Enjoyment. No Owner shall permit or
suffer anything to be done in the Project or kept upon such Owner'’s
Condominium which will obstruct or interfere with the rights of
quiet enjoyment of the other occupants, or annoy them by unreason-
able noises (e.qg., inappropriate uee of horns) or otherwige, nor
will any Owner commit or permit any nulsance on the premises or
commit or suffer any Iimmoral or illegal act to be committed
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thereon. Notwithstanding the foregolng, for as long as Declarant
owng any interest in Lot 1 of Tract No. 2005-02 or any Corporation
Property, or ig entitled to annex Annexation Property to the
Project, the Declarant’s efforts in selling the Condominiums may
interfere with the Owners’ dquiet enjoyment of the Condominiums.
Each Owner shall comply with all of the requirements of the Board
of Health and of all other governmental authorities with respect to
paid premises, and shall remove all rubbigh, trash and garbage from
hig Condominium Undit. All clotheslines, refuse containerd,
woodpiles, storage boxes, teols and equipment shall be prchibited
from any Condominium unless obscured from view by a fence or
appropriate screen approved by the Architectural Review Committee
provided fcor hereinbelow.

_ Section 8. Strugtural Changes. There shall be no
gthructural alteration, modification or construction to the exterior
of a Condominium Unit, fence or other structure whatsoever in the
Project without the prior written approval of the Board or its
designated Architectural Review Committee and the City, as required
herein, except such works of construction by Declarant during the
development of the Project.

___ SBection 8. Improvementg., There sghall_he no_construc-_

tion, alteration or removal of any Improvement in the Project
(other than those repairs cor rebuilding permitted under the Article
entitled "Damage or Destruction to the Corporation Property") with-
out the approval of the Architectural Review Committee and the
¢ity, as set forth hereinbelow. No Improvement sghall be constructed
upon any porticn of any Corporation Property, other than such
Improvements as shall be constructed: (a) by the Declarant (or a
pergon or entity to whom Declarant assigns its rights as developer)
or () by the Corporation ag provided herein, as may be permitted
by the Architectural Review Ccommittee in accordance with the
Article herein entitled "Architectural Review - Approval." Each
Owner assumes all risks which may result from Improvements he makes
to his Condowinium Unit, and each Owner indemnifies and holds
harmless the Corporation, Declaranft and each other Owner from any

‘¢laim, demande, liabilities, judgments, attorneys’ fees and other

obligations which arise out of or are incurred in connection with
the installation, existence or remcval of such Improvements,

Section 10. Window Coverings. Temporary window coverings
(“Tamporary Window Coverings”) in a design and color that does not
conflict with the surrounding Inmprovements (but excluding aluminum
foil, newspaper, plywood or any other contrasting material) are
permitted for a maximum period of sixty (60) days after the
Condominium is conveyed by Declarant to an Owner. Except as
specifically provided in the proceeding sentence, no Temporary
Window Coverings shall be used to cover any door or window of any

‘Condominium. All window coverings (including Temporary Window

Coverings) shall be of a nmeutral color harmonious with and not in
conflict with the color scheme of the exterior wall gurface of the
Condcminium builldings,
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Section 1l. Commercial Activity. No wmanufacturing,
mercantile, storage, vending or industrial operations of any kind
shall be conducted in cor upon any Condominium Unit or the Common
Property, except such temporary uses as shall be permitted by De-
clarant while the Project ig being constructed and Condominiums are
being sold by the Declarant. WNotwithstanding the foregoing, this
Section shall not preclude an Owner from maintaining a business or
home office and conducting business activities therefrom so long
ag: (a) such activities are conducted in conformance with all
applicable govermment ordinances {e.g., all required permits and
licenses are obtained); (k) such activity does not increase the
liability or casualty ingurance obligation or premium of the
Corporation; and (c) such activities are congistent with the
character of the Project and conform with the provisions of this
Declaration. In no event, however, shall any Owner or the Corpora-
tion use a Condominium Unit as an office for the rental, resale or
leaging of Condominiums without the prior written consent of
Declarant gso long as Declarant owng an interest in Lot 1 of Tract
No. 2005-02 or the Annexation Property.

Section 12. PRarking and Vehicular Restrictions.

.~ _ _ _ _  ({a) _Authorized Vehigleg. The following vehicles

are "Authorized Vehicles": standard passenger wvehicles
including automobiles, passenger vang designed to accommodate
ten (10) or fewer people, motorcycles (provided they are
operated at levels not exceeding 45 decibels), and pick-up
trucks having a manufacturer’s rating oxr payload capacity of
one (1) ton or less; provided, however, the dimensions of each
of such foregoing vehicles may not exceed the following:

(1) seven feet (7.07) in width from furthers
point to point,. including  mirrors and
tires; :

(2) eighteen feet (18’) in length, including
bumper attachments and hitches; and

(3) six feet, four inches (674") in height,
including roof racks or other projec-
tionsg.

The Corporation has the power to identify additiomal vehicles
as Authorized Vehicles in the Rules and Regulations and to
adapt this restriction to other types of vehicles.

(b} Restrigted Vehidles, The following wvehicles
are "Restricted Vehicleg:" recreational vehicles {including
land conveyances, vessels, and aircraft), wmotor homes, travel

“trailers, camper vans, boats and the like.

(¢} Prohibited Vehicles. The following vehicles
are "Prohibited Vehicles": (a) commercial-type vehicles
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{e.q., stakebed trucks, tank trucks, dump trucks, step vans,
concrete trucks and limousines), excluding those which
constitute Authorized Vehicles; (b) buses ox vans designed to
accommodate more than ten (10) people, (¢) vehicles having
more than two (2) axles, (d) trailerxs, (e} inoperable vehicles
or parts of wvehicles, (£} airceraft, (g) any vehlele or
vehicular equipment deemed a nuisance by the Board, and (h)
any other vehicle not classified as an Authcorized Vehicle or
Restricted Vehicle. If a vehicle qualifies ag both an Autho-
rized Vehilcle and a Prohibited Vehicle, then the vehicle is
presumed to be a Prohibilted Vehicle, unless the vehicle ig
expreasly classified as an Authorized Vehicle in writing by
the Board.

{d) Temporary Parking. "Temporary Parking" shall
mean the parking of: (a) such vehicles belonging to Owners
and/or their invitees or guests for purposes of loading and
unloading only, or (2} delivery trucks, service vehicles and
other commercial vehicles for purposes relating to the
furnishing of services to the Corporation, an Ownher or tenant,
and/ox for loading and unloading only; provided, further, that
no such temporarlly parked wvehicle may remain within the

_ Project overnight.. _

(e} Parking in Project. All drives and aisles
within the Project are subject to the Protective Covenants of
this Declaration, as well as all applicable laws, ordinances
.and regulations of all governmental agencies having jurisdic-
tion over the Project. Except for purposes of Temporary
Parking in areas other than fire lanes, if any, or otherwisge
allowed by the Rules and Regulationg, Owners and their tenants
shall park thelr Authorized Vehicles only in thelr garages or
their Exclusive Use Corporation Property parking spaces (as
applicable). Restricted Vehicles and Prohibited vVehicles may
also be parked In an Owner'’s garage, provided that the garage
door is kept shut (except when the vehicles are entering or
exiting the garage) and the Owner’'s garage has sufficient
space remaining for the parking of the Owner’s Authorized
Vehicles. There shall be no parking of any 'vehicles on
unpaved surfaces, such as lawns or dirt surfaces. All
unagsigned open parking spaces in the Project are for the use
of guests, visitors and Temporary Parking on a first-come,
firgst-gsexrved basis (as noted herein, eleven parking spaces may
he "guest only" spaces). The Board wmay, from time to time,
establighing such Rulesg and Regulations for the operating and
parking of vehicles in the Project as it may deem necessary or
desirable, including the use of any Corporation Property
parking by owners, guests and other invitees. Any permission
from the Board for the use of Corporation Propexrty for
Temporary Parking, if any, will create only a license to use
such area, whlch license is revocable by the Board at any
time. :
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(f) Reporting of Parking violationg. Each Owner is
authorized to report parking violations to the Corporation

Board of Directors. Any enforcement action taken to correct
violations of the parking rules and regulations shall be in
accordance with the oprovigions set forth herein.

(g) Parking Availability in Garages. Each Owner
shall keep his garage readily available for the parking of the
Oowner's vehicles thereln, and shall not store any Restricted
Vehicleg, Prohibited vVehicles, goods or materials therein, nor
use any portion therecof for a workshop or other uge, if such
storage or use would prevent, prohibit, and/or impeds said
Owner from parking the number of Authorized Vehicles (i.e.,
four wheel vehicles) therein for which said garage was origi-
mnally designed and congtructed by Declarant to accommodate.
Hach Cwner shall ensure that all parking spaces in his garage
are at all times avallable for parking and shall use such
gpace for parking his or her vehicleg therein when gaid
vehicles are in the Project. Garage doorg shall remain closed
at all times, except as reasonably reguired for entry to and
exit from the garage. BEach Owner ghall snsure that hisg garage
door opener is in proper working order at all times; and

(h) Vehicle Repair and Maintenance. No Owner shall
conduct any repairs to any motor vehicle of any kind whatsoev-
ar in or upon any portion of the Project, except for emergency
repalrs thereto and then only to the extent necegsary to
enable the vehicle to be moved to a proper repair facility. In
addition, no Owner’'s garage shall be used for any purpose
other than parking of an Owner's vehicle and storage (only so
long as such storage does not interfere with the parking of
Owner's vehicles therein). NO WASHING OR POLISHING OF ANY
VEHICLE IN THE PROJECT IS PERMITTED, UNLESS .EXPRESSLY
AUTHORIZED BY THE BOARD IN WRITING. .

(1) Use of Power Tools in Garages. Unless express-
ly autheorized by the Board in writing or in the event of an
emergency, no power eguipment (other than hand-held power
toolg) oy other similar apparatus may be used in the garages
or Project. ‘

Section 13. Regulation of Parking: Towing; Parking
Management Plan. Subject to the rights of the Corporation, through
its officers, committees and agents, the Board is hereby empowered
to establisgh ‘T“parking' and "no parking"® areas within the
Corporation Property (g.9., on private drives and aisles, etc.),
including any f£ire lanes, in accordance with Section 22658.2 of the
California Vehicle Code, as the same may be amended from time to
time, or any simlilar statute hereafter enacted, as well as to
enforce these parking limitations by all means lawful for such
enforcement, dincluding, but not limited to, the levying of finesg
and the citing and towing of vehiclea. The Board shall have the
authority to tow away and store any vehicle or similar equipment
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parked in viclation of the above limitations whether the same shall
belong to any Owner or a wmember of his family or to any tenant,
legsee, guest or invitee of any Owner. Charges for such towing and
storing shall be assessed against the Owner of the Condominium who
is regponsible Ifor or asgsocilated with the wviolation of such
restrictions, and such assessment may be enforced ag a Compliance
Apgessment.

Section 14. Compliance With Management Documents. All
Owners shall comply with all of the Protective Covenants as set

forth herein, with the provisgions of the Articles and the By-Laws,:
with all Rules and Regulations of the Corporation.

Section 15. Solar Power System. Rach Owner shall have
the right to place and maintain equipment and facilities related to
the insgtallation and maintenance of individual solar power gystems
within his Condominium Unit and Exclusgive Use Corporation Property.
The ingtallation and malntenance of any solar power system by an
individual Owner shall be subject to all applicable zoning regula-
tiong, the Uniform Building Code and City associated ordinances,
and reasonable review by the Architectural Review Committee for
compliance with the architectural standards adopted by the

Corporation, based on reasonable standards congistent with Section

714 of the California Civil Code, asg same may be amended: from time
ta time. Except as otherwise allowed by law, as originally
inetalled.by-Declarant (e.g., air conditioning equipment, etc.}, or
approved in writing by the Board, no roof-mounted mechanical
equipment ghall be permitted in the Project

Section 16. Antenna,Restrlctlon[;mprovements No Person
may ingtall any antenmna or over-the-air receiving device except for
an "Authorized Antenna" if allcwed hereunder. An Authorized Antenna
i (1) an antehna designed to receive direct broadcast gatellite
service, including direct-to-home satellite service, that is one
meter or less in diameter, or (ii) an antenna designed to receive
video programming sexrvice, including multichannel multipoint
distribution gservice, instructional television fixed service, and
local multipoint distribution gervice, and is one meter or less in
diameter or diagonal measurement, (iii) an antenna ‘designed to
receive television broadcast sigrals, or (iv) an antenna used to
receive and transmit fixed wireless signals. An Authorized Antenna
may ‘be mounted on a mast to reach the height needed to receive an
acceptable quality signal, subject to local governmental agency
permlttlng requirements for safety purposes.

: (a) Restrictions on Installation, The Architec-
tural Review Committee may adopt reasonable restrictions on
installation and use of an Authorilzed Antenna as part of its
degign guidelines in order to minimize wvisibility of the
Authorized Antenna from others Condominiums. Such restric-
tions may designate one or more preferred installation
locations, or require camouflage such as paint {subject to the
antenna manufacturer’s recommendations) or screening vegeta-

L
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tion or other Improvements, However, no restriction imposed by
the Committee may (1) unreasonably delay or prevent the
installation, walntenance or use of an Authorized Antenna,
(11) unreasonably increase the cost of installation, mainte-
nance or use of an Authorlzed Antenna, or (iii) preclude
acceptable gquality reception,

{b) Prohibitiong on Installation. The Architec-
tural Review Committee may prohibit the installation of an
Authorized Antenna in a particular location if, in the
"Architectural Review Committee’s opinicn, the installation,
location or maintenance of such Authorized Antenna unreason-
ably affects the safety of the Owners or any other Person, ox
for any other safety-related reason established by the
Committee, or dimpacts the Condominium Building (i.e., no
attachment to the exterior or roof of the Condowminium Build-
ing). The Architectural Review Committee may also prohibit an
Owner from installing an Aunthorized Anktenna on any real
proparty which such Owner does not own or le not entltled to
exclusively use or control under this Declaration {e.g., an
Owner shall have ne right to inastall anything on the exterior
of the Condominium buildings including but not limited to

_eaveg, _fences, rafters, etc.).. _The Architectural Review
Committes also has the power to prohibit or restrict the
installation of any antenna or other over-the-air receiving
device that does not meet the definition of an Authorized
Antenna above.

_ (¢) Review after Installation. The Architectural
Review Committee may review the location and lnstallation of
an Authorized Antenna after it ig installed. After its
review, the Architectural Review Committee may require that
the Authorized Antenna be wmoved to a preferred location (if
one hag been designated) for safety reasonsg or to comply with
reagsonable restrictions subject to this Section and applicable
law,

i
]
4

‘ (d) Restatement of Applicable Iaw. This Section is
intended to be a restatement of the authority granted to the
Architectural Review Committee under the law., All amendments,
modifications, restatements and interpretations of the law:
applicable to the installation, use or maintensnce of an
antenna or other over-the-air receiving device sghall be
interpreted to amend, modify, restate or interpret this
Section,

" No basketball backboard or other fixed or portable sports apparatus
may be constructed or maintained in the Project without the
Architectural Review Committee’s prior approval. No fence or wall
may bhe erected, altered or maintained on any Condominium except
with the Architectural Review Committee’s prior approval. No
wiring of any kind or ailr conditioning fixture, water softener or
other devices may be installed on the exterior of the condominium
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building or in a Condominium or be allowed to protrude through the
walls or xoof of the condominium building, except omne (1) or wore
chimneys and vents originally installed, 1f at all, by Declarant,
in a Condominium ({with the exception o©f those items installed
during the original construction of a Condominium by Declarant)
unless the Architectural Review Comwmittee’s prior written approval
is obtained. :

Section 17. Water Softeners. No Owner shall install any
on-g8ite regenerative water sgoftener within any portion of the
Project, unless approved In writing by the Board and applicable
governmental agency.

Section 18. Leasing. No Owner shall be permitted to
rent or lease any portion of his Condominium for transient or hotel
purpeses. All rental and lease agreements shall be in writing, and
shall provide that the terms of such agreement shall be subject in
all respects to the provisions of this Declaration, By-Laws, Arti-
c¢les, Rules and Regulations and that any failure by the tenant ox
legsee to comply with the terms of such documents shall constitute
a default under such agreement. The Owner shall provide the Board
with a copy of the Lease or rental agreement. Notwithstanding the

foregoing, Declarant may require each Owner. to. comply with an -

initial Owner occupancy or regale requirements, if any, imposed by
Declarant.

Section 19. Drilling. No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any
kind shall be permitted within the Project, nor shall oil wells,
tanks, tunnels or mineral excavations be permitted within the
Project, No derrick or other structure designed for use in boring
for oil, water or natural gas shall be erected, maintained or
permitted within the Project.

Section 20. Trasgh. Each Owner ghall place all rubbisgh,
trash, garbage, recyclables or other waste material in garbage
cans, garbage bags or other closed containers, As applicable, all
such garbage cans and other containers shall be sgtored in the
Owner’s garage and shall be obscured from view from the Corporation
Property, and each Ownar shall use his best efforts to aBsure that
no odor shall arige therefrom so as to be unreasonably offensive to
any adjacent Condominium or other portion of the Project, or to
othexrwise be unsanitary, unsightly, offensive or detrimental to any
other residents in the Project. Trash (including recyclables) may
not be stored left or stored on cor in balconies or covered porches,
or other Hxclusive Use Corporation Property areas (if any). In
addition, no toxic or hazardous materials (other than household
cleangers) may be disposed of within trash containers within the
Projeckt. The Board may adopt additional Rules and Regulations
regarding disposal of trash and recyclables as the Board may deem
reagonable and necesggary. If common trash and recycling bins for
the disposal of Owners'’ trash and recycling are located on the
Corporation Property, all Owners shall utilize such common trash
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and recycling bins for the disposal of their trash and recyclables
in accordance with the Rules and Regulations and all applicable
laws, The lids to any common dumpster (s) shall be kept closed at
all times, except when trash or recylcables are being deposited ox
removed from the dumpster(s). Trash, recyclables, boxes, bags, and
othar debris shall not be placed or stored outseide of any dumpsters
or in any other area of the Corporation Property.

Section 21. Exemption of Dec¢larant. Nothing in this
Article or elsewhere in this Declaration shall limit, restrict,
abridge or control, in any manner whatsoever, the rights of De-
clarant to complete the planning, development, grading, construc-
tion, advertising, marketing, leasing and sales of the Condomindi-
ums, and all other property within the Project (including any
property which may be annexed thereto pursuant to the provisions of
thisg Declaration), including, without limitation, the following
specific rights, which may be exercised by Declarant, and their
successors and assigng, or by their agents and employees, in
conjunction with such development and marketing, until the earlier
of (1) when Declarant no longer owng an interest in Lot 1 of Tract
No. 2005-02 or the Annexation Propsrty, or (2) five (5) years from
the recovdation of this Declaration:

(a) The right to maintain and operate one (1) or
more advertising, sales or leasing office(g), construction
trailler, portable restrooms, located upon any Property owned
by Declarant, or Corporation Property;

(b} The right to post and display from any Corpora-
tion Property any £ign, flag, banner, billboard or other
advertising which Declarant may, in its sole discretion, deem
apprecpriate, irregpective of size, color, shape or materials
of guch 1ltems, 8o leong asg such use does not unreasonably
interfere with the Owner’s normal use and enjoyment of the
Corporation Property;

{¢) The right to install, place, replace, con-
gtruct, reconstruct, modify or remove any Improvement from any
Corporation Property, as Declarant may, in its sgole discre-
tion, deem appropriate; provided that in the event Declarant
removes any Corporation owned Improvement from any Corporation
Property without the expresgss prior written consent of the
Board, Declarant shall replace such Improvement with an
Improvement of substantially similar wvalue, appearance and
utility within a reasonable period following completion of any
work necessitating the removal of the Tmprovement;

(d) The right to conduct any commercial activity
upon any Corporation Property which reasonably relates to the
development, marketing, leasing or sales of the Condominiums
in the Project;
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. . (e} The right to park vehicles upon any ﬁorporation
Prcperty; and ’

(£) The right to use the common garage and all
drives and aisles within the Project, which right shall also
extend to progpective purchasers or lessees of the Condomini-
ums or of other property within the Project.

All or any portion of the righte of Declarant herein and
elsewhere in this Declaration may be asggigned by Declarant to any
successor-in-interest in the Project, including the Annexation
Property, by an express written assignment recorded in the Office
of the County Recorder.

Section 22. No Easements For View Purposeg; Disclaimer.

Neither the C¢ity, the Declarant nor the Architectural Review
Committee, nor the members, representatives, employees or consul-
tants of any of the foregoing, have made any representations
whatscever concerning the view, if any, that a particular Condomin-
ium or other Improvement thereon will enjoy. There are no rights,
express or Iimplied easements whatsoever appurtenant to any
Condominium for view purposes or for the passage of light and air

~across any other Condominium oy any propexrty not within the

Project, regardless of whether such Condominium 1s owned by
Declarant., Fach Owner accepting a deed to a Condominium hereby
expregsly acknowledges and agrees that the Condominiums, walls and
fences congtructed by Declarant, and further construction, both
within the Pr03ect and in the immediate vicinity of the Project,

may impair the view from such Quner’s Condominium, and each Owner
hereby expregsly consents to any such impairment. Bach Owner
further acknowledges and understands that property surrounding the’
Project may be developed or redeveloped in accordance with
applicable City standards. Concerns peartaining to the future

development of surrounding property should be addressed with the
city,

Section 23. Screen Doors. No Owner shall install any
gcreen door in any portion of the Condominium Unit unless such
Owner has written approval from the Architectural Review Committee.

Section 24. Pollutant Control. The Corporation and each
Owner sghall comply with any NPDES requirements and the 3BMP
guidelines {as defined below), as such requirements and guldellnes
apply to the Project.

A, NPDES Regqulrements. The Project is gubject to
all Federal, State and local requirements of the National Pollutant
Discharge Eliminabtion System ("NPDESY) adopted pursuvant to the
Federal Clean Water Act, Purguant to a NPDES General Permit
adopted by the State Water Resources Control Board and the County
NPDES Storm Water Permit Program, Dralnage Area Management Plan
(YDAMP") , the City has adopted a Water Quality Management Plan for
the Project ("WOMP") which IJdentifies certain Best Management
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. other month of each veax.

Practices ("BMP") to reduce the discharge of pollutants to storm
water facilities (e.g., appropriate stormwater pollution control
related to the Project’s structural, treatment control, and non-
structural facilities in order to prevent all pollutants from
contacting storm water and keeping all products of erosion from
moving off site into receiving waters, as required by the State
Water Regources Control Board [SWRCB] and the National Pollutant
Digcharge Elimination System [NPDES]), before, during and after
congtruction on the Project is completed. The Corporatilion and the
Owners shall comply with all applicable BMPg and perform all
maintenance imposed by DAMP and the WQOMP, as amended, and the
Corporation shall obtain any certifications and permits or accept
an agssignment from Declarant of any such certifications and permits
as are required by the DAMP and the WQMP. The costs of the
Corporation’s portion of such maintenance, if any, shall be treated
as Common Expenses.

B. Spegific BMPs. If required by the City, or
Project specific BMPs, the Corporation shall ensure that all
Corporation Property, consisting of gtreets, sidewalks, flat work,
and the like, 1ls swept at least twice, two (2} weeks apart, during
the month of October of each year and at least once during every

C. Cuidelines. The Corporation shall ensure that
all Corporation Property landscape irrigation is implemented in
accordance with the BMPs, including without limitation (a) the
provision for water sensgors and programmable irrigation times
allowing for short cycles, (b) the use of planting material similar
to that installed by Declarant, as applicable, and with similar
water requirements in order to reduce excege irrigation runoff and
to promote surface Ffiltration, and (c¢) maintain all permanent
slopes with required Ilandscaping with native or other drought
tolerant planting materials.

Nothing other than natural rain water or potable water may be
digcharged into the storm drains and storm drainage system located
on private ox public property. Toxic chemicals or hydrocarbon
compounds such as gasoline, motor oil, antifreeze, solvents,
paints, paint thinners, wood preservative and other such fluids
shall not be digcharged into any street, public or private, or into
gstorm draing or storm water conveyance sgsystems. Use and disposal
of pesticides, fungicides, herbicides, insecticides, fertilizers
and other guch chemical treatments shall meet IMPederal, State,
County and City reguirements as prescribed on their respective
containers. All Owners within the Project and the Corporation are
required to comply with such restrictions.

Section 25. Corporation Property. No Owner shall take
any action which will detract £rom the maintenance of the Corpora-
tlon Property in a in a neat, c¢lean, safe, sanitary, attractive and
orderly condition at all times. No Owner shall use or permit the
aren outside of the front door to his Condominium Unit or his or
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her Exclusive Use Corporation Property balcony or covered porch
area or Corporation Property to be used in any manner which will
obstruct or interfere with the rights of quiet enjoyment of other
occupants, Without limiting the generality of the foregoing,
except as may be allowed by the Rules and Regulations, no Owner
shall install, place, keep or store any storage unitg, boxes,
refuse, recyclable materials, storage, wrefuse, or recycling
containers, woodpiles, personal effects, clothing, shoesg,
clotheslines, clothes drying racks, or other equipment, kicycles,
or any children’s toys or equipment (including, without limitation,
tricycles, wagons, sgtrollers, skateboards, scooters, slides, and
playhouses) in the Corporation Property, cr in the area outside of
the front door of his Condominium Unit or within his or her
Exclusive Use Corporation Property balcony or covered porch area;
maintain any plants or planter boxes on top of or attached to the
fence or railing encloging his or her balcony or covered porch
area; or water any plants located within his balcony or covered
porch area in guch a manner =0 that excess water drains into the
balcony or covered porch area of another Condominium Unit or any
other Bxclusive Uge Corporation Property area. The Board may adopt
additional Rules and Regulationg regarding the Corporatioch Property
(including all Exclusive Use Corporation Property areas) ag the
Board may deem -reasonable and necesgary., — —— - - — — - e

Section 26. Rights of Disabled. Subject to the
provisions of this Declaration, Civil Code Sectilon 1360, State and
FPederal Lawg regarding accommodations for the handlcapped and
approval by the Architectural Review Committee, each Owner may
modify his Condeminium Unit and the route leadlng to the front door
of his Condominium Unit, at his sole expense, in order to facili-
tate access to his Condominium Unit by persons who are blind,
visually impaired, deaf or physically disabled, or to alter
conditions which could be hazardous to such Persons,

Sectdon 27. Water Beds. Each Owner hereby acknowledges
that no water beds are allowed in the Project. Any Owner who
breaches this Section ghall indemnify and hold the Peclarant,
Corporation, and Members harmless from any claims, damages, 1osse3
or other liability arising from such breach.

Section 28. Automatic Fire Sprinkler and Alsxm System.
As required by the City, the Project is equipped with a fully
automatic fire sprinkler gsystem. No Owner or cother regident of the
Project shall paint, alter, modify, digable, remove or take any
other action which might impair the automatic fire sprinkler system
in the Project, including, without limitation, any sprinkler heads
within his Condominium Umit or Bxelusive Use Corporation Property
{e.g., balconies, covered porch areag). By acceptance of a deed to
a Condominium Unit, each Owner acknowledges that a fire in his
Condominium will trigger the release of water from the automatic
fire sprinkier system and that water damage to the Condominium Unit

~and personal property therein wmay occur. Owners are prohibited

From hanging any items £from, or otherwise damaging, any exposed
pipes or sprinkler heads in their Condominium Units. Except as
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authorized in the Rules and Regulations (e.g., use of fire
extinguishers in the event of a fire), no Owner may alter, modify,
digable, or remove any fire gtandpipes, fire extinguishers, or
other fire prevention equipment in the Project. As required by the
City, the automatic fire gprinkler system shall be monitored by a
central monitoring company approved by the City, and each building
in the Project will have an exterior mounted Horn/Strobe located at
the address location that activates upon water flow. Owners are
also prohibited from altering, modifying, disabling, or removing
such devices.

Section 29, No Uge of Hazardous Materialg. No Owner or
other occupant of the Project shall use or allow any portion of the
Project to be used for the generation, manufacture, storage,
disposal, or release of Hazavdous Materiazls. For purposes of this
Declaration, the term “"Hazardous Materials" shall mean any
gubstances that are toxic, corrosive, inflammable, and/or ignit-
able, petroleum and petroleum byproducts, lead, asbestos, any
hazardous wastes, and any other substances that have bkeen defined
as Thagardous subgtances," 'hazardous materials," "hazardous
wastes," "toxic substances, ™ or other terms intended to convey such
meaning, including those so defined in any of the following federal

. _ _ _ _statutes, beginning at 15 1.8.C. section 2601 et seg.,, 22 U.8.C.

section 1251 et seg., 42 U.S.C. section 6901 et geyg. (RCRA), 42
U.S.C. section 7401 et geqg., 42 U.5.C. section 9601 et sed.

{CERCTA), 49 U.S.C. section 1801 et geq. (HMTA); or California

statutes beginning at California Health and Safety Code Section
25100 et seq., Sectiom 25249.5 et geq., and 25300, et geq., and
California Water Cocde Section 13000, et geq., the regulations and
publications adopted and promulgated pursuant to such statutes and
any similar gtatutes and regulations adopted hereafter. Hazardous
Materials sghall not include substances that are stored on the

Property as part of the normal construction and operation of
regidential housing.

Section 30. Addregs Numbers., As required by the City,
address numberg shall be placed near the roofline of sach structure
vigible from the atreet. Numbers shall be block style, 15" in
height, black in color (or other color approved by the City), in
contrast with their bhackground. The exact location and color must
be approved by the City’s Fire Department.

Section 31. Illuminated Directory Map. Ag required by
the City, an illuminated dixectory map shall be provided at the
entrance of the Project, and Knox BRoxeg ghall be installed at
locations approved by the City's Fire Department.

Section 32. HNoise., The Project congiskts of attached
Condominiums in a residential development in a mixed residential
and commercial/industrial environment. As a result, each Owner
will experience bright lights, noise, odorg, fumeg, and other
adverse impacts associated with, but not limited to, the use of the
Condominium Units and Corporation Property and as a result of
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living in cloge proximity to residential and commercial/industrial
neighborsg, Such adverse impacts may include, without limitation,
bright lights, significant noise, odors, air pollution, traffic
congestion, and other adverse impacts associated with the
commercial/industrial use of property outside of the Project, noise
generated by plumbing fixtures and appliances that use water {(e.g.,
toilets, sinks, bathtubg, showers, dishwashers, washing machines),
televigions, radios, stereo systems, computers, human volces,
walking on hard surfaces, the movement of furniture and people,
children crying and playing, animal noiges (g.g., dogs barking),
the use and maintenance of landscaping and recreational facilities,
alr conditioners, exhaust systems and vents, electrical
transformers, air conditioning condensers, maintenance and repair
activities, and other activities, and odors and fumes generated by
the smoking of cigarettes, cigars, pipes, barbecues, fireplaces,
cocking, cleaning, and other activities. BEach Owner understands and
acknowledges that the Project is located in an mixed residential
and commercial/industrial environment. Living in an attached
Condominium within a densely populated wmixed residential and
commercial/industrial community entails living in close proximity
to businesses and other personsg, with limitations on solitude.
Notwlthstanding whether or not flcors, walls, and ceilings have

_ _been constructed_and designed to meet applicable_building codes, — —-—

the Condominium buildings and individual Condominiums therein are
not sound and/or odor proof and noise and/or odors from adjacent
Condominiums and the Corxporation Property will be heard and
emelled. Each Owner should expect to hear and feel sounds,
vibrations and noises emanating from within, outside, above and
below hig/her Condominium Unit, including, without Iimitation,
gounds and vibrations from footfall and other movements of people;
use of plumbing, fans, closing and opening of doors and cabinets;
televigions, phonss, computers, stereos and other electronic
agquipment and activities conducted in the Condominiums and
Corporation Property. Residents may hear the sound of garage doors
opening at all hours of the day and night, including, without
limitation, the mornings and early evenings when resgidents leave
and return. Residents of the Project may not engage in behavior or
activities Iin their Condominiums which impair other residents’
guiet enjoyment of their Condominiums. The Project is currently
located in an area in which considerable noise from traffic,
businegges, aix traffic, construction activities, truck deliveries,
tragh pick-up, commercial and industrial uses, sports activities
(e.g., at the seports £facility located on the other side of
Cottonwood Avenue), and other activities will also be génerated,

Each Owner hereby acknowledges and agrees that lnsgtallation of hard
floor surfaces may be governad by the Rules and Requlations to
minimize the level of noise heard in other Condominiums in the
Project, No alteration, repair or replacement of wall coverings in
Condominiums which may diminish the effectiveness of 'the sound
control engineering in the buildings in the Project may be made.
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(1) COMMON WALY. SVSTEMS

(aa) Condominium Unit common party walls shall
not be modified in any manner without the prior written
approval of the Architectural Review Committee,

(bb) Condominium Unit common party walls shall
not be modified in any way which includes installation of
any mechanical or electrical gystem or device within the
wall or attached to the wall. The only exception is
decorative hangings providing that such hangings contain
no sound generating elements and providing. that the
mounting wethod does not compromise the acocustical
performance of the as-built common party wall assembly.

{ce) Sound system components (including but
not limited to mugic systems, televisions (including,
wlthout limitation, wall mounted plasma or flat screen
televigions), DVD/CD players, radios, speakers, home
theaters, etc.) shall not be attached to or suspended
from any Condominium Unit commen party wall or (unless
otherwise approved by the Board) adjacent to the Corpora-

.~ tion Property. _ ' ‘

(2) PLUMBING SVYSTEM

(aa) The plumbing systems shall not be
modified in any manner without the prior written approval
of the Architectural Review Committee, Examplés of such
modifications include, but are not limited to, the
installation of gpa tubs. If required by the Boaxrd, each
Owner must use a licensed and approved contractor who hag
met any insurance obligationg required by the Board.

(3) ALLOWED NOISE LEVELS !

{aa) No Condominium Unlt owner or occupant, or
Condominium Unit mechanical, pluwmbing or electrical
gystem, sghall produce sound levels within any other
Condominium Unit that exceed the interior noise limits of
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the local governing jurisdiction in any other Condominium
Unit. If thexe is no local noige limit that applies, the
applicable limlt shall be a maximum level ocf 50 dBA from
7:00 A.M, to 10:00 P.M, and 45 dBA from 10:00 P.M. to
7:00 A.M. as measured inside any other Condominium Unit
with all windowg and doors of the affected Condominium
Unit in a fully closed position.

(4) OTHER REQUIREMENTS

(aa) To minimize the noige transmigsion from a
Condominium Unit, each Owner (other than Seller) ghall
comply with the requirements noted above, and the follow-
ing:

(1) No modifications shall be made to
any Condominium Unit which would result in a reduc-

tion in the minimum impact insulation class of the
Condominium Unit,

{11) Pianos shall have at least 1/2 inch
neoprene pads under the supports to minimize vibra-
~ - . tion tranemigsion into the styucture.

Section 33. No Warranty of Enforceability. While
Declarant has no reascn to believe that the restrictive covenants
contained in thig Article or elsewhere in this Declaration are or
may be invalid of unenforceable for any reason or to any extent,
Declarant makes no warranty or representation as to the presgent or
future validity or enforceability of any such restrictive covenant.
Any Owner acquiring a Condominium in the Project in reliance on one
or more of such restrictive covenants shall agsume all risks of the
validity and enforceability therecf, and, by acquiring the
Condominium, agrees to hold Declarant harmlesgsg from any injury or
damage therefrom. '

ARTICLE X

REPATIR AND MATNTENANCE

, Secticn 1. Repair and Maintenance by Corporation.
Without limiting the generality of the provisions hereiln, including
the Article entitled "Powers and Dutles of the Corporation," and
except as otherwlse provided in this Declaration, the Corporation
shall have the duty tc maintain the Corporation Property in a neat,
clean, safe, sanitary, attractive and orderly condition at all
times. Without limiting the generality, such maintenance shall
include, but not be limited to, painting, maintaining, repaliring,
restoring, replacing, removing graffiti, and landscaping (as the
case may be) the following:
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(a) The exterior surfaces of all buildings in the
Project, including exterior walls and roofs, doors (all
repairs to exterior doors and garage doors +to individual
Condominiumsg, including the structural maintenance thereof,
shall be at the sole expense of the respective Owner unless
otherwige agreed to by the Board), the walls, fences, and/or
railings encloging the balcony and covered porch areas, the
waterproof membrane and structural integrity of the balcony
(each Owner shall be respongible for the routine maintenance
of the interior of his Exclusive Use Corporation Property
balcony and covered porch areas (as applicable), including
sweeplng and cleaning, and changlng lightbulbs, if any), any
air conditioner pads or forced alr heating unit pads, only. if
such pads are located outside the dCondominium Unit and
originally included in the Corporation budget approved by.the
DRE or subseguently approved by the Board (1f such pads are
lodated on with Exclusive Use C(orporation Property, the
maintenance shall be that of the Owner thereof}, awnings,
exterior lights on the Condominium buildings (which are not
controlled by a switch within the Condominium), and gutters
and downgpouts;

o {b) The Project _entry gates and associated acceas
system, private drives, and aisies (together with any private
common street lights and/or other common exterior lights and
other Imprcvements thereon), within the Project only at guch
time ag those drives and aisles have been conveyed in fee to
the Corporation (prior to the conveyance of said drives and
aisles to the Corporation in fee, e.g., conveyance of only an
eagement, Declarant ghall be solely responsible for the
maintenance of the drive and aisle easementa). In addition,
until such time as the applicable drive(s) and aisle(s) are
conveyed to the Corporation in fee, the Declarant - shall
maintain paved ingress and egress as necessary to access the
Condominiums subiject to this Declaration in good condition and
repair, If the drives and aisles are conveyed to the
Corporation later than thirty [30] days after the Declarant
causes the final agphalt 1lift to be installed on said drives
and aisgsles, Declarant shall contribute toward the accrued long
term drive/aisle maintenance costs an amount attributable to
the greater of thirty [30] days or the time period between the
last day of use of the street by Declarant for construction
purposes, and the date of the final asphalt lift installation;.

(¢) Maintsining the decorative paving, open parking
areas, striping and marking in the parking areas, and common
walkways and sidewalks;

{d) Those portlons of the s=sound walls, retaining
walls and other Project fences and walls in the Project
described and/or depicted on Exhibit "G" attached hereto and
incorporated by this reference and on a recorded Notice of
Annexation. Project fences and walls shall mean and refer to
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those certain walls and fences which were originally con-
structed by Declarant on the Corperaticon Property or other
portion of the Project, which are designated by Declarant or
Board to constitute Project fences and walls and which will be

maintained {(e.q., in a clean and attractive condition) by the
Corporation as prcvided herein;

(e) Private on-gite domesgtic and fire water lines
facilities and devices, including any cross-connection
drainage devices and the master meter and submeters (but
excluding any laterals, wherever pgame are located, that
exclusively serve a Condominium Unit);

(£) The private on-gite gtorm drainage gysatem for
the Project (e.g., generally, see Exhibit "F" attached
hereto), including all BMPs, such as oil/water separators,
rip-rap, fosgil filters, detention basins or other devices
originally required by the City, in accordance with- the Water
Quality Management Plan approved for the Project;

{g) Aall common.landscaplng (exceptlng therefrontany
landscaping ox other Improvements located in Exclusive Use
Corporation  Property) _in —a  neat,-—clean —and  healthful
condition. As required by the City, all landecaping shall be
adequately watered and well-maintained at all times;

{h) All common amenitieg, recreational facilitlez
{e.q. pool, spa, fountain, recreational bulldlng, etc.),
mallbox gtructures servicing multiple Condominiums, common
trash bins and enclosures, and all Project signg, address
directories, and wmonumentation;

) (1) A program for the ingpection and the mainte-
nance of, all fire sprinklers, fire standpipes, fire alarm
aystemg, fire extinguishers, and other fire prevention
equipment and/or facillities, 1f any, originally installed by
Declarant in the condominium buildings in a condition compara-
ble to the condition originally approved by the City;

(3)  All amenities and all furnishings, "equipment
and other personal property owned by the Corporation;

{k) ALl Corporation Property lighting facillties;

{1) &n inspection and preventive program for the
prevention and eradication of infestation by wood destroying
pests and organipgms in the Corporation Property. In connection
with the inspection and prevention program for the prevention
and eradication of infestation by wood destroying pests and
organisms, Tthe Corporation, upon reasonable notice (which
shall be given no less than fifteen [15] days nor more than
thirty [30] days before the date of temporary relocation) to
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each Owner and the occupants of his/her Condominium Unit, may
require such Owner and occupants to temporarily relocate from
guch Condominium Unit in order to accommodate efforts by the
Corporation to eradicate such infestation. The notice shall
state the reason for the temporary relocation, the date and
time of beginning of treatment, the anticipated date and time
of termination of treatment, and that the occupants will be
regponsible for their own accommodations during the temporary
relocation. Any damage caufed te a Condominium Unit by such
entry by the Board or by any person authorized by the Board
ghall be repaired by the Board as a Common Expense of the
Corporation. All costg invelved in maintaining the inspection
and preventive program as well as repairing and replacing the
Corporation Property and Improvements therson when the need
for such maintenance, repalr or replacement is the result of
wood destroying pests or organisms shall be a Common Expense
subject to the restrictions applicable to Special Assessments;

(m) Maintaining everything that the Corporation i1s
obligated to maintain in a «¢lean, sanitary and attractive
condition reasonably consigtent with the level of maintenance
reflected in the most current budget of the Corporation, and

~_ in. conformance. with any Maintenance- Guidelines, - Unlegs— - -

specifically provided in any Maintenance Guidelines, or as
commonly accepted maintenance practices may govern, the Board
#hall determine, in itz sole discretion, the level and
frequency of maintenance of the Corporation Property and
Improvements thereon (as set forth below, each Owner shall
maintain everything that Owner ig cobligated to maintain in a
alean, sanitary and attractive condition and in conformance
with any Maintenance Guidelines and Malntenance Recommenda-
tiong, as well as commonly accepted maintenance practices and
the product manufacturer’s maintenance recommendations); and

(n} All other areas, facilities, furnishings and
Improvements of whatever nature ag may, from time to time, be
requegted by the wvote or written consent of three-fourths
(3/4) of the voting power of the Members,

Except as otherwise provided in this Declaration, all costs and
expenses for sguch maintenance above shall be s Comwon Expenge, and
shall be paid out of the general operating fund of the Corporation.
The Boaxd shall have the right to require that only a contractor or
other person approved by the Boards enter the roof or other portion
of the Corporation Property and to condition such entrxy on the
contractor’s or other person’s compliance with reasonable require-
ments £or the protection of the Corporation Property (e.dg.,
requirementeg that the contractor be appropriately licensed,
maintain insurance coverage on which the Corporation is named as an
additional insured, and/or execute an indemnity agreement in favor
of the Corporation), A general malntenance matrix is attached
hereto ag Exhibit "D" and incorporated by reference,
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Section 2. Maintemance Manyal. The Declarant may
deliver to the Board a "Maintenance Manual' which sets forth the
Declarant’s and its consultants’ recommended freguency of inspec-
tions and maintenance of varicus components of the Corporation
Property (i.e., Corporation Property Maintenance Manual). The
Board shall, during ite meetings, determine whether the recommended
ingpections and maintenance activities have been followed, and, if
any such recommendations have not been followed, what corrective
steps need to be taken to assure proper inspection and maintenance
of the Corporatiocn Property. The Board shall keep a record of such
determinations in the Board’s minuteg. The Board shall, from tine
to time, make appropriate revisions to the Maintenance Manual. The
Board shall review the Maintenance Manual for appropriate revisions
at least on an annual basis after the Board has prepared the annual
pro forma budget and reserve study reguired by the By-Laws.

In addition to the requirements of any Maintenance
Manual, the Board may have the Corporation Property inspected at
least once every three {3} years to (a) determine whether the
Corporation Property is being maintained adequately in accordance
with applicable standards of maintenance, (b) identify the
condition of the Corporation Property and any Improvements thereon,
_ ineluding the exigtence of any hazards cr defects,.and the need.for - _ -
performing additional maintenance, refurbishment, replacement or
repair, and (¢} recommend preventative actionsg which may be taken
to reduce potential maintenance costs to be incurred in the future.
The Board may employ such experts and consultants as are necessary
to perform such inspection. The Board may have a report of the
results of the inspection prepared. The report should include at
least the following: .

(a) A description of the condition of the Corpora-
tion Property, including a list of items inspected and the
status of waintenance, repair and need for replacement of all
such items; ' '

{b) A description of all maintenance, repair and
- replacement planned for the ensuing fiscal year and included
in the budget; s :

{¢) If any maintenance, repair or replacement is to
ha deferred, the reason for such deferral;

(d) A summary of all reports of inspections
performed by any expert or consgultant employved by the Board to
perform inspections;

{e) A report of the status of compliance with the
maintenance, replacement and repair needs set forth in the
ingpection report for preceding years; and

(£) Such other matters asg the Board deems appropri-
ate. -
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Section 3. Project Tnspections. The Board shall
require sgtrict compliance with all provisgions of this Declaration
and shall periodically cause a compliance inspection of the Project
to be conducted by the Architectural Review Committee to report any
violationg thereof. The Board shall also cause inspections of the
Corporation Property and all Improvements thereon to be conducted
in conformance with the applicable Maintenance Guidelines, and in
the absence of inspecticn frequency recommendations in any
applicable Maintenance Guidelines at leagt once every three (3)
years, in conjunction with the inspection required for the reserve
study to be conducted as required herein, in the By-Laws or by
State law, to (a) determine whether the Corxporation Property is
being maintained adequately in accordance with applicable standards
of maintenance, (h) Iidentify the condition of the Corporation
Property and any Improvements thereon, including the existence of
any hazards or defects, and the need for performing additional
maintenance, vrefurbishment, replacement, or repair, and (c)
recommend preventive actions which may be taken to reduce potential
maintenance costs to be incurred in the future. The Board shall
during its meetings, regularly determine whether the recommended
inspectiong and maintenance activities set forth in any applicable
Maintenance GQuidelines have been followed and, 1f not followed,
what corrective steps_ need to be_taken to.agsure proper inspections
and maintenance of the Corporation Property and all Improvements
thereon. The Board shall keep a record of such determinations in
the Board’s minutes. The Board shall keep Declarant fully informed
of the Board’s activities under this Section. The Board shall
employ, consistent with reasonable cost management, such experts,
contractors and congultants as are neceggary to perform the
inspections and make the reports required by this Section.

The Board shall prepare a report of the results of
each of the inspections required by this Section, which ghall
comply with Section 2 above, including: For a period of ten (10)
vears after the date of the last close of escrow for a Condominium
in the Project, the Board shall also furnish to Declarant (a) the
report of each inspection performed for the Board, whenever such
inspection is performed and for whatever portion of the Corporation
Property that 1is inspected, within thirty (30) days after the
completion of guch inspection, and (b) the most recent inspaction
report prepared for any portion of the Corporation Property, within
ten (10} days after the Corporation’s receipt of a written request
therefor from Declarant.

Section 4. Maintenance of Phases Subject to Construc-
tion Basement. Notwithstanding anything stated to the contrary in

this Declaration, the Corporation shall have no obligation to
maintain or repair any portion of a Phage until commencement of the
Corporation’s Assessments against the Condominiums within such
Phage. Should any TImprovements overlap between Phases, the
Corporation shall only be responsible to maintain that portion of
such Improvements which lie in the Phage{s) in which the Corpora-
tilon’s wmaintenance obligationg have commenced.
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Segtion 5. Repalr and Maintenance by Cwner. Except as
otherwise provided elsewhere in this Declaration regarding the

Corporation’s waintenance obligationsg affecting an OQwner’'s
Condominium, every Owner shall have the duty to maintain, repair
and replace, at his sole cost and expense, all Improvements within
such Owner‘s Condominium or which represent an integral part
thereof [e.g., pipes and utility lines and outlets which provide
service to only one Condominium, including the internal and
-external telephone wiring and private water and sewer laterals
{commencing at the sewer cleanout} designed to exclusively serve a
Condominium Unit], in a neat, c¢lean, safe, sanitary, attractive and
orderly condition at all times, Each Owner shall keep hisg respec-
tive Exclusgive Use Corporaticn Property in a neat and c¢lean
condition in accordance with the Corporation Rules and Regulations.
Without limiting the generality of the foregoing, and by way of
example only, and except as may otherwise be provided in this
Declaration regarding the Corporation’s maintenance obligatiocns,
every Owner shall:

(a) Paint, maintain, repair, replace, restore, de-
corate, tile, f£inish, plaster, and/or landscape or cause to so
- maintained, repaired, replaced, restored, decorated, tiled,
. __ _ _ _ __ _finished, plaster, and/or landscaped {(as_the case may be) the - _
following: '

(1Y The interior gurfaces of the walls,
ceilings, and floors of hils Condominium Unit. However, no
bearing walls, ceilings, slab, floors or other structural
or utility bearing portions of the buildings housing the
Condominium Units shall be pilerced or otherwise altered
El - or repaired, without the prior written approval of the
1 plans for the alteration or repair by the Architectural
Review Committee, which may approve or disapprove such in
its sole and absolute discretion., Bach Owner shall have
the right to substitute new finished surfaces in place of
thoge existing on the ceiling, £looxs, wallg and doors of
his or her Condominium Unit as purchased from Declarant;
however, hard floor surfaces may require approval by the
Architectural Review Committee as set forth in the Rules
and Regulations.

1 : (2) Each Owner of a Condominium shall be
T responsible for the maintenance and repair of:

i) The windows and the interior surfac-
es and gtructural integrity of doors enclosing the
Condominium Unit, 1Including the metal £rames,
tracks and exterior screens of glasg doors and
windows; provided, however:

(A) Although the initial budget for the
Project does not provide for window washing by
the Corporation, the Corporation may contract
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for the washing of windows, in which event the
Owner will reilmburse the Corporatlion for itg
costs fo incurred;

{3) Except as may otherwise be provided above,
all window glass, screens, if any, and all interior doors
and the structural integrity of the exterior doors and

garage doors (including locks, latches, weatherstripping,
and thresholds) ;

(¢) All interior lighting £ixtures, all
exterior light bulbs controlled by a awitch inside the
Condominium Unit and all interior plumbing fixtures,
including bathtubs, shower stalls, toilets, and ainks,
heating, coeling, Cable televisiori, water heating
systems, heating systems, and electric equlpment/system,
and other utilities (e.g., sewer and water lines) which
are located within or which exclusively serve gaid
Owner’s Condominium Unit. In the event it is necessary to
accegs the Corporation Property to maintain, repadir,
and/or replace any utility laterals or lines servicing a
Condominium (e.g., water line), such Owner shall comply
. -  with all requiremenits and regtrictions imposed by the
Board in order to complete such work;

(5) All internal and external telephone wiring
dealgned to serve hig Condominium Unit;

{6) All kitchen appliances, forced air heating
units, the ailr cenditioning unit, the hot water heater,
and the garage door opener which are located within or
service his Condominium Unit;

(7) Routine maintenance (e.a., sweeping and
c¢leaning and replscing light bulbsa) of any Exclugive Use
Corporaticn Property appurtenant to the Condominium Unit;

_ (8) The Exclusive Use Corporation Property,
excluding the waterproof membrane of the balcony and
thoge sgtructural portions of the Exclusive Use
Corporation Property, 1f any, maintained by the
Corporation, and any landscaping located therein; and

{9) Each Owner shall maintain everything that
the Owner is obligated to maintain in a clean, sanitary
and attractive condition and in conformance with any
Maintenance Guidelines and Maintenance Recommendations,
as well ag product manufacturer recommendations and
commenly accepted maintenance practices.

(k) In the event any Owner shall Ffaill to perform

his/her maintenance obligations as set forth herein, the
Corporation shall have the right, but not the duty, to cause
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such maintenance fto be performed. If the Board elects to cause
such maintenance work to be performed, the cost thereof
(including a reasonable administrative fee) shall be assessed
againgt said Owner as a Compliance Assessment, Each Owner
ghall reimburse the Corporation for those costs incurred which
result from the Condominium occupants’ excessive or neglectful
uge of the Exclugive Use Corporation Property or other
porticng of the Project.

Section 6. Damage and Destfuction Affecting a Condomin-

(a) Duty to Rebuild. In the event any Condominium
ig damaged or destroyed by fire or other casualty, it shall be
the duty of the Owner to repalr cr reconstruct the Condominium
{e.g., including, without limitation, all interior walls,
lighting fixtures, plumbing fixtures, cabinets, furniture and’
improvements therein, together with restoration and repair of
all interior paint, wall coverings and floor coverings}), at
the individual expense of the Owner of the Condominium Umit,
unless covered by insurance maintained by the Corporation for
the benefit of such Owner as determined by the Board in a

manner which will restore it to its condition and appearance —

immediately prior in time to such damage or destruction, or ag
otherwise approved by the Architectural Review Committee.
Notwithstanding the foregoing, the structural elements thereaf
shall be restored as determined by the Board. The affected
Owner shall be obligated to proceed with all due diligence
hereunder, and shall promptly commence reconstruction within
a reagonable time after the damage occurs, and shall complete
such reconstruction as soon as reasonably possible thereafter.

{(b) BApproval of Resgtoration Plans; Degign and

Variance, In connection with the restoration and repair of
any Condominium, the Owner thereof may apply for approval to
the Architectural Review Committee to recongtruct and rebuild
in a manner which will provide for an exterior appearance and
design different from that which existed pricr to the date of
the casualty. Application for such approval shall be made in
writing, together with £ull and complete plans and specifica-
tions, working drawings and elevations showing the proposed
reconstructions and the end result thereof. The Architectural
Review Committee shall grant such approval only if the design
proposed by the Owner would result in a finished Condominium
in harmony of exterior design with the other Condominiums in
the Project. Failure of the Architectural Review Committee to
act within sixty (60) days after receipt of such a request in
writing, coupled with full and complete plang and specifi-
cationg, drawings and elevatlons shall constitute approval
thereof. The Owner shall also obtain approval from the City
of the proposed Condominium.
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Section 7. Levy of Ccmpliancge Assegsments. In the
event the Corporation shall incur any costs or expenses due to the
failure of any Owner to perform his waintenance obligatlons as set
forth herein, or in order to repalr any damage to the Corporation
Property due to any negligent acts or omisgions or willful
misconduct on the part of- an Owner, or any member of his family,
his guests, invitees, tenants or lessees, or their guests or
invitees, the Corporation shall have the right, but not the duty,
to cauge such maintenance or repairs to be performed. If the Board
elects to cause such maintenance or repair work to be performed,
after Notice and Hearing as provided in the By-Laws, the cost
thereof shall be assgessed against gaid Owner as a Compliance
Aggegsment.

Section 8. Maintenance of Public Utilitieg. Nothing
contained herein shall requlre or obligate the Corporation to
maintain, replace or restore the underground facilitiesg or public
utilities which are located within easements in the Common Property
owned by such public utilities. However, the Corporation shall take
gsuch steps ag are necegsary or convenlient to ensure that such
facilities avre properly maintained, replaced or restored by such
public utilities.

ARTICLE XTI

ENVIRONMENTAL AND OTHER DISCLOSURES
AND REQUIREMENTS

Section 1. Envirommental Requiremernts.

(a) Duties and Obligations of the Owners. To

reduce and/or eliminate negative effects on the environment,
and to comply with all Best Management FPractlces and NPDES
requirements, all Owners shall:

(1) Dispose of waste materials properly,
eliminate 1littering, -and participate in the Cdity’'s
recycling program; R i

{2) Use fertilizers, herbicides, pesticides
and other harmful chemicals properly;

{3} Take all naceggary gteps to insure that NO
0il, antifreeze, paints and gimilar chemicalg enter the
storm drain systems;

{4) Take all necesgary steps to prevent
excessive erosion and sedimentation; and

(6} Use proper landscaping methods to elimi-
nate non-storm water runoff to avold adverse impacts on
the environment.
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(b) Duties and Obligations of the Cdrporatlon

Notwithstanding anything to the contrary set forth herein, the
Corporation shall:

(1) Contract with a contractor to perform the

following activities, subject to the following limita-
tions, periodically to minimize the pollution of storm
drain water:

_landscaping practices and programs_such ag Bay-

i} Either wmechanicaily or manually
remove all large size urban debris from catch
bagine and storm drains periodically;

id) If applicable, maintain all
stenciling on storm draing saying "NO DUMPING,
DRAINS TO OCEAN, CREEK, CHANNEL," as appropriate;

iii) Minimize irrigation runcff by using
controllerg to provide several eghort watering
aycles, promote surface infiltration  where
posgible, minimize the use of pesticides and
fertilizers, and utilize appropriate sustainable

Friendly Landgcaping;

iv) Immediately correct any irrvigation
design or maintenance deficiencies which cause
excesgive runoff; and

v) Follow all fertilizer applications
with light irrigation to permit fertilizer to smoak
into the landscaped area.

{2) Be responsible for the maintenance and

repalr {(except to the extent such maintenance or repair
obligation hasg been accepted by a public agency) of the

g : following:

1) All storm drain facilities located
within the Project, except those draining public
streets, i1if any; and

ii) All other property or £acilities,
the maintenance of which is required of the Corpo-
ration hereunder, including, without limitation,
landscaping, concrete walkways and perimeter wallg
on Project boundaries.

" The Corporation and all Owners, as appliéable, ghall comply
with all NPDES requirements and enforce all applicable structural
and non-structural Best Management Practices as outlined and

defined in the specific City-approved Water Quality Management Plan

5R065.003-18304.FCM 050112 =101~



for the Project in order to prevent the discharge of poliutants and
contaminants into the public water storm draln system.

ARTICLE XIT

ARCHITECTURAL, REVIEW - APPROVAT,

Section 1. Exemptions From Architectural Review. Except
as otherwise provided herein or approved by the Board, all
Improvementas shall be subject to axrchitectural approval by the
Corporation in accordance with the provigions of this Declaration.
Notwithetanding the foregoing, Declarant shall be exempt from
compliance with any of the provisions of this Article as they may
relate to the original construction and development of the Project
by Declarant in accordance with the plans approved by the City;
provided, however, 1f Declarant shall desire to construct any Im~
provements to the exterior of a Condominium Unit after such
Condominium Unit has been cowmpleted and approved by the City,
Declarant shall obtain approval for such Improvements from the
city, and provided further, if Derlarant ghall retain a Condominium
for persomal use, any Improvements to guch Condominium shall be

_subject to architectural approval purguasnt to thig Article.

Section 2. Architectural Review. Except for the pur-
pecses of proper maintenance and repair, and except as otherwise
permritted heresunder, .no person shall build, construct, erect or
install any Improvement, or modify the exterior appearance of his
Condeminium Unit or Exclusive Use Corporation Propexty, until all
conditions which may be imposed by the City have been gatisfied and
until any and all plans and specifications required pursuant to
thig Article shall have bkeen submitted to and approved in writing
by the Architectural Review Committee. For the purposes cf this
Section, the term "exterxior" shall mean any cutside wall, outside
surface, roof, outside door, balcony, covered porch, or other
outaide structure which is visible tec others in the Project and/or
to the public.

Section 3. Architectural Review Committee. The Archi-
tectural Review Committee is hersby authorized with the rights and
powers get forth in this Article. Said Committee may consist of
three (3) members, and each initial member shall serve until the
first election of the Board. In the event of the failure or
inability of any member of the Architectural Review Committee to
act, the remaining members shall designate a successor who shall
serve for the remainder of the term of the member he replaces. The
Declarant ghall appoint all of the original members of the
Architectural Review Committee, and replacements thereto. Further,
Declarant reserves the power to appoint a wajority of the members
of the Architectural Review Committee until ninety pevrcent (50%) of
the Condominiums in the proposed development of the Project (l.e.,
Phape 1 and the Annexation Property) have been sold and escrowd
closed or until the £ifth (5th) annivergary of the issuance of the
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Final Subdivision Public Report for the first Phase of the Project.
After one (1) vear from the date of the issuance of the Final
Subdivision Public Report for the firgt Phase of the Project, the
Board shall have the power to appeint one (1) member to the Ar-
chitectural Review Committee until ninety percent (90%) of the
Condominium Units in the Project have been sold, or until the fifth
anniversary date of the first close of esgcrow for the gale of a
Condominium Unit pursuant to the Final Subdivigion Public Report
for the £first Phase of the Project, whichever £first occurs.
Thereafter, the Board shall have the power to appoint all of the
members of the Architectural Review Committee. All members
appolnted to the Architectural Review Committee by the Board shall
be from the membership of the Corporation. Membersg appointed to the
Architectural Review Committee by the Declarant, however, need not
be members of the Corporation. No member of the Archiltectural Rev-
iew Committee shall be liable to any person for his decisions or
failure to act in making decisions as a member of the Architectural
Review Committee. Declarant may, in its discretion and at any time,
agsign to the Corporation by written assignment its powers of
removal and appointment with respect to the Architectural Review
Committee, subject to such terms and conditiong regarding the exer-
cige thereof as Declarant may impose.

Section 4. Meetﬂgs of the Architectural Review Cbmmit-
tee. The Architectural Review Committee shall meet, from time to

time, as necegsary to perform its duties hereunder. The Architec-
tural Review Committee may, by a majority vote of the members
thereof and the Board, delegate any or all of the Committee’s
rights and responsibilities hereunder to one (1) or more duly
licensed architects, who shall have full authority to act on behalf
of the Architectural Review Committee on all matters go delegated.

: Section 5. Architectural Approval - Review of Plang and
Specificationg. The Architectural Review Committee shall have the
right and duty to promulgate reasonable standards against which to
examine any request made pursuant to thisg Article, in order to
ensutre that the proposed pilans are in conformance with and are
harmonious to the exterior design and existing materials of the

- Condominium Units in the Project. The Architectural ‘Review Com-

mittee shall consider and act upon any and all plans and specifi-
cations gubmitted for its approval under thisg Declaration, and
perform such other duties as, from time to time, shall be assigned
to it by the Board, including the ingpection of construction and
progress to ensure its conformance with the plans approved by the
Architectural Review Committee. No construction, alteration,
grading, addition, excavation, demolition, modification,’ decora-
tion, redecoration or reconstruction of an Improvement shall be
commenced or maintained by any Owner until the plans and specifi-
cations therefor showing the nature, kind, shape, height, width,
color, materials and location of the same shall have been submitted
to the Architectural Review Committee and approved in writing by
the Architectural Review Committee. The initial address for
aubmigsion of such plans and specifications shall be provided to

52065.003-18309.FCM 050112 -103~




. . e mn e el e i L epe i

the Owners by the Board. The Architectural Review Committee shall
approve the plans and specifications submitted for its approval
only 4if it deems that: (a) the construction, alterations or
additions contemplated thereby and the locations indicated will not
be detrimental to the appearance of the surrounding area of the
Project as a whole; (b) the appearance of any structure affected
thereby will be in harmeny with surrounding structures; (c) the
construction thereof will not detract from the beauty, wholesome-
negs and attractiveness of the Corporation Property, or the
enjoyment thereof by the Owners; {(d) the upkeep and maintenance
thereof will not become a burden on the Corporation; and {e) the
proposed Improvements are in substantial compliance with the
adopted Architectural Guideliney, if any. In addition to the
foregoing, in its review of plans and specifications, the Archi-
tectural Review Committee may take into consideration, among other
things, the scale of gite dimensionsg; conformity and harmony of
external design with neighboring Improvements; effect of location
and use of Improvements (including landscaping} on neighboring
Condominium Units; relation of topography, grade and finish grade
elevation to neighboring Condominium Units; proper facing cof all
elevations; aesthetic beauty; and conformity of the plans and
specifications to the purpose and general plan and intent of the

___protective Covenantg of this Declaration. The Architectural Review

Committee may withhold approval of the plans and specifications for
any propoged Improvement because of noncompliance with any of the
gspecific Protective Covenants s8et forth in this Declaration;
because of the dissatisfaction of the Architectural Review
Committee with the preposed nature, kind, plan, design, shape,
height, dimensions, proportions, architectural style, color, finish
or materials to be used therein, the pitch or type of any proposed
roof, or the sgize, type or location of any proposed trees or the
landscaping to be planted; or because of the dissatisfaction of the
Architectural Review Committee with any aspect of the proposed
Improvement which could cause the propoged Improvement to be
inapprepriate, inharmonious or oub-of-keeping wilith the general plan
of improvement for the Project, or with the Improvements on or
topography of the surrounding property.

The Architectural Review Committee may conditlon its
approval of proposals oxr plans and specilfications for any Improve-
went: (a) on such changes therein ag it deems appropriate, (b) upon
the agreement by the person submitting the same to grant appropri-
ate easgements to the Corporation £for the maintenance of the
Improvement, or (c) upon the agreement of the person submitting the
game to reimbursge the Corporation for the cost of such maintenance,
or all of the above, and may reqguire submission of additicnal plans
and gpecifications or other information pricr to approving or
digapproving the submission.

The Avchitectural Review Committee may also issue rules
or guidelines setting forth procedures for submission of plans for
approval, requiring a payment of a fee to the Corporation to
accompany each subnmission of plang and specifications, or ad-
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ditional factors which it will take into con91derat10n.1n reviewing
submissions.

The Architectural Review Committee may reguire such
detail in plans and gpecifications submitted for its review ag it
deems proper, inciuding, -without limitation, floox plang, site
plansg, drainage plans, elevation drawings, landscape plans and
degscription or samples of exterior material and colors.

Each Owner acknowledges and understands that he or she
"has absolutely mno right or abllity to wnodify the Condominium
Buildings in any manner, unless otherwlse provided by the Board.

Secticn 6. Decigions of the Architectural Review Com-
mittee. Until receipt by the Architectural Review Committee of any -
required plans and specifications, and such other information ag
may be reguired in Section 5 above, the Architectural Review
Committee may postpone review of any plans submitted for approval.
Decigiong of the Architectural Review Committee and the reasons
therefor should be transmitted by the BArchitectural Review
Committee to the applicant, at the address zset forth in the ap-
plication for approval, within forty-five (45) days after receipt
by the Architectural Review Committee of all plang, specifications

and materials required. Any application submitted pursuant to the
provisions of Section 5 above shall be deemed approved, unless
wrltten disapproval or a request for additional information or
materials by the Architectural Review Committee shall have been
transmitted to the applicant within forty-five (45) days after the
receipt by the Architectural Review Committee of all required
materials.

Section 7. Submittal to Public Agencies - Right of
Architectural Review Committee ro Review. Upon cobtaining the
written approval of the Architectural Review Committee for the
proposed Improvement, 1f such Improvement reguires a bullding
permit, the Owner shall thereafter submit the plans and specifica-
tiong to all appropriate governmental agencies in accordance with
their respective requirements. TIn the avent that all approvals by
the governmental agencies necessary for the issuance of a building
permlt are not obtained within six (6) monthes after the date of
approval by the Architectural Review Committee, the Architectural
Review Committee shall have the right, but not the obligation, to
review all previoumly approved plans and specifications. In
addition, in the event that the governmental agencies require
modifications to .the plans and specifications previously approved
by the Architectural Review Committee, the Owner shall submit to
the Architectural Review Committee all modifications to the plans
and specifications previously approved by the Architectural Review
Committee, which shall have the right to review and to impose
further conditions on any such modifications.

Section 8. Conflicts Between.Governméntal.Agencies and
Architectural Review Committee. In the event of any conflict in

52065 ,HUA~L18309, FCM 050112 ~-105-




the conditions of approval of any proposed Improvewent imposied by
the governmental agencies and the Axchitectural Review Committee,
the more regtrictive of such conditions shall be controlling.
Further, nothing herein shall limit the Architectural Review
Committee from imposing conditions of approval of any proposed
Improvements which are more restrictive than conditions that may be
imposed by the appropriate governmental agencies,

Section 9. No Waiver of Future Approvals, The approval
of the Avchitectural Review Committee to any submissions for any

woxrk done, or proposed to be done, or in connection with any other
matter requiring the approval or ccongent of the Architectural
Review Committee, shall not be deemed to constitute a waiver of any
right to withhold approval or consent of any similar proposals,
plang and specifications, drawings or other matters subsequently or
additionally submitted for approval.

Section 10. Compengation of Members. The members of the
Architectural Review Committée shall receive no compensation for
services rendered, other than reimbursement by the Corporation,
pursuant to Beard approval, for expenses incurred in the perior-
mance of such membersg’ dutles hereunder. This Section shall not be
interpreted or construed to prohibit the Corporation from compen-
gsating any duly licensed Architect who has been delegated rights
and duties as provided in this Article.

Section 11. Variances. Where circumgtances such ag to-
pography, location of buildings, location of landscaping or other
matters require, the Architectural Review Committee, by the vote or
written agsgent of a majority of the memnbers thereof and the Board,
may allow reasonable variances as to any of the Protective
Covenants contained in this Peclaration or provisions under the
rules and regulations promulgated by the Architectural Review
Committee, on such terms and conditions as it shall require. The
granting of such a variance shall not operate to waive any of the
termg and provisions of this Declaration for any purpose, except as
to the particular Condominium and particular provision hereof
covered by the variance, nor shall it affect in any way the Owner’s
obligation to comply with all governmental laws and- regulations
affecting the Owner’s use of his Condominium, ineluding, but not
limited to, zoning ordinances, lot gethack lines or requirements
impoged by the City or other governmental authority.

T et L I D e

g Section 12. Inspection of Work. Upon consent of the
i Owner, which consent shall not be unreasonably withheld, any member
g or authorized representative of the Architectural Review Committee
may, ab any reasonable hour and upon reasonable notice, enter and
ingpect any Condominium which bhas been the subject matter of an
approval of a submission for an Improvement to his Condominium.
Such entry shall be made with as little inconvenience to the Owner
ag reasonably possible, and any damage caused thereby shall be re-
paired by the Corporation. If the Architectural Review Committee
finds that such work wasg not done in substantial compliance with
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the approved plans and specifications, it shall notify the Owner in
writing of such noncompliance, specifying the particulaxrs of
noncompllance and shall reguire the Owner to remedy the same within
thirty (30) days from the date of notification of such noncompli-
ance. If a noncoumpliance exists, the Board, after Notice and
Hearing, may levy a Compliance Asgessment against such Owner for
the costs of removing or remedying such noncowpliance.

Section 13. Non-TLiability of Architectural Review Com-
mittee Membergm. Neither Declarant, the Corporation, the Board or
the Architectural Review Committee, or the members or designated

- representatives thereof, shall be liable for damages to any Owner

submitting plans or specificaticns to them for approval, or to any
Owner in the Project affected by this Declaration by reason of
mistake in judgment, negligence or nonfeasance, unlegs due to
willful migconduct or bad faith of the Architectural Review Com-~
mittee, The Architectural Review Committee’s approval or disap-
proval of a submission shall be based solely cn the considerations
set forth in this Article, and in such rules and regulations ag may
be promulgated by the Architectural Review Committes, and the
Architectural Review Committee ghall nct be respongible £or
reviewing, mor shall its approval of any plan or degign be deemed
approval of, any plans or design from the standpoint of structural

gafety and conformance with building or other codes.

. Section 14. Appeal. In the event plana and specifica-
tions submitted to the Architectural Review Committee are disap-

- proved, the party making such gubmission may appeal in writing to

the Board. The written request must be received by the Board not
more than thirty (30) days following the final decisgion of the
Architectural Review Committee. The Board may request the written
recommendations of the Architectural Review Committee for review.
Within sixty (60) days following receipt of the request for appeal,
the Board shall consider the appeal at an open meeting and renderx
its written decision. The failure by the Board to render a decision
within said gixty (60} day period shall be deemed a decision in
favor of the party waking such submissicn.

Section 15. Approval of City. FEach Owner ig solely
responsgible for ensuring that all plans and specifications
gubmitted by such Owner to the Architectural Review Committee
comply with, and do not violate, any applicable provision of law,
including, without limitation, the Fair Employment and Housing Act
(California Govermnment Code Section 12900 et geg.), the City's
Municipal Code, all applicable bulilding and construction codes, and
all other applicable laws, regulations, and ordinances governing
land use and public safety. Approval of any proposed or exlsting
Improvement by the Architectural Review Committee or the Board, or
the completion of any Improvement, shall not be construed to
warrant or represent in any way that the Improvement was approved
by or complies with the minimum standards of the City or any other
provigion of law. Similarly, approval of any proposed or existing
Improvement by the City shall not bhe construed te constitute

52065 ,003-18349 . FCM 050112 ~107-



approval of such Improvement by the Architectural Review Committee
cr the Beoard. :

ARTICLE XIIX

DAMAGE OR DESTRUCTION TO
THE CORPORATTON PROPERTY

Seclbion 1. Election to Restore Corporation Property.
Except as otherwige provided in Section 2 hereinbelow, damage to or

degtruction of all or any portion of the Corporation Property shall
be handled in the followlng manner:

(a) In the event of damage to or destruction of the
Corporation Property and the insurance proceeds are sufficlent
to effect total restoration, the Corporation shall, as
promptly ag is practical, cause the Corporation Property to be
repaired and reconstructed in a good and workmanlike manner to
its condition prior to such damage or destruction.

{(b) If the insurance proceeds available are at
_ _least ninety percent (90%) of the estimated cost of total =

repailr and reconstruction to the Corporation Property, the
Corporation shall, as preomptly as practical, cause such
Corporaticn Property to be repaired and reconstructed in a
good workmanlike manner to its condition prior to the damage
or degtruction, and the difference between the insurance
proceeds and the actual cost shall be levied by the Corpora-
ticn as a Special Assesoment against each Condominium on an
equal bagis.

{c) If the insurance proceeds available are less
than ninety percent (20%) of the estimated cost of total
repair and reconstruction to the Corporation Property, the
Owners shall, by the written consent or vote of a majority of
the Owners, determine whether (1) to restore the Corporation
Proparty as promptly as practical to its condition prior to
the damage or destruction, and to raise the necesgary funds.
over and above the insurance proceeds available by levying
agsesamerits against each Condominium on an equal basis; or {2)
to restore the Corporation Property in a way which utilizes
all available proceeds and an additional amount not in excess
of ten percent (10%) of the estimated cost cof total recon-
gtruction and repair to the Corporation Property, and which is
assesgable ag provided above to all Condominiums, but which is
less expengive than restoring the Corporation Property to its
condition prior to the damage or destruction.

i
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Section 2. Election Not Lo Regtore Corporation

Property.

(a) Notwithstanding the provisiong set forth in
Section 1 hereinabove, in the event sixty-seven percent (67%)
of the Ownerg, other than the Declarant, and sixty-seven
percent (67%) of the first Mortgagees (based upon one [1] vote
for each first Mortgage owned) have given their prior written
approval, the Owners may elect to not rebulild or restore the
Corporation Property and to disburse the available insurance
proceeds to the general fund to the Corporation.

(b) - In the event the Owners shall have so voted not
to rebuild the Corporation Property, the Corporation Property
shall be cleared and landscaped and the cost theresof shall be
pald for out of the available insurance proceeds prior to
their distribution to the general fund of the Corporation.

{¢) In the event the Owners shall have so voted not
to rebuild the Corporation Property, unless the City shall
agree to the contrary, it shall be the obligation of the
Corporation and each of the Cwners to rebuild the private

drives and_aisles, if any, utilities and open sgpaces, which
comprise the Corporation Property, if any, at least to the
extent sald drives, ailsles, utilities and open spaces were
accepted initially by the City in lieu of payment of feeg due
pursuant to law. ,

Section 3. Excess Insurance Proceeds. All insurance
proceeds shall ke paysble to the Corporation for the benefit of the
Owners and their respective Mortgagees. In the event any excess
insurance proceeds remain after restoring the destroyed Corporation
Property pursuant to this Article, the Board of Directors shall
retain such sums in the general fund of the Corporation. Any
distribution of funds in connection with the termination of the
Project shall ke allocated equally among all of the Condominiums in
the Project. Any such distribution shall be subject to the prior
rights of Mortgagees, ' :

ARTICLE XTIV

CONDEMNAT TON

Section 1. Digtribution of Awaxds. Subject to the Iimi-
tations get forth in the Article herein entitled "Mortgagee Protec-
tion," a condemnation award affecting all or any portion of the
Corporation Property of the Project which is not apportioned among
the Owners by court judgment sghall be distributed to the Corpora-
tion and deposited in the general fund of the Corporation,

Section 2. Board of Directorg as Attornev-in-Fact. All
Owners, to the extent applicable, if at all, hereby appoint the
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Board of the Corporation as their speclal attormey-in-fact to
handle the negotiations, settlements and agreements pertaining to
any condemnation affecting only the Corporation Property. The
special power of attorney shall not apply to the Becretary of the
Department of Veterans Affairs, an Officer of the United States of
America. No Owner may participate as a party, or otherwige, in any
proceedings related te such condemnatilon.

ARTICLE XV

COVENANT AGAINST PARTITION

Bection 1. Ganeral Covenant Againgt Partition. Except
as otherwige provided in this Section, the Common Area shall remain
undivided and there shall be no judicial partitions thereof.
Nothing herein shall be deemed to prevent partition of a co-tenancy
in a Condominium.

_ Section_ 2. Judicial Partition of the Proiect. The Owner
of a Condominium in the Project may maintain a partitlon action as
to the entire Project as if the Ownexs of all the Condominiums in
the Project were tenants-in-common in the entire Project in the

same preportion as their interests in the Common Area. The court
shall order partition under this Article only by sale of the entire
Froject and only upon the showing of one (1) of the following:

(a) More than three (3) years before the filing of
the action, the Project was damaged or destroyed so that a
material part was rendered unfit for its prior use, and the
Project has not been rebuilt or repalred substantially to its
gtate prior to the damage or destruction;

(b) Three-fourths (3/4) or more of the Project is
destroyed or substantially damaged, and at least sixty-seven
percent (67%) of the Owners (other than Declarant) and sixty-
seven percent (67%) of the first Mortgagees (based upon one
1] wvote for each first Mortgage owned) oppose repalr or
regstoration of the Proiject; or B )

{c) The Project has been in exigtence more than
fifty (50) years, is obsclete and uneconomical, and at least
sixty-seven percent (67%) of the Owners {(other than Dec¢larant)
and sixty-seven percent (67%) of the first Mortgagees (based
upon one [1] vote for each first Mortgage owned) oppose repailr
or restoration of the Project.

Section 3. Board of Directors’ Power of Sale in Event
of Judicial Pzrtition. Declarant, for itself and on behalf of each
and every present and subsgequent Owner of one (1) or more (Condo-
miniums within the Project, hereby appoints the Board as its and
their attorney-in-fact to sell the entire Project for the benefit
of all of the Qwners thereoif when partition of the Project may be
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had pursuvant to this Declaration, which power shall: (a) be binding
upon all of the Owners, whether they agsume the obligations of
these restrictions or not; (b) be exercisable by a vote of at least
seventy-five percent (75%) of the wvoting power of the Board; and
(¢} be exercisable only after recordation of a certificate by the
Board, which shall provide that gaid power is properly exercisable
hereundexr, and which certificate shall be conclusive evidence
thereof in favor of any person relying thereon in good faith;
provided, however, said power of attorney shall not apply to the
Secretary of the Department of Veterans Affairs, an Officer of the
United States of America.

ARTICLE XVI

INSURANCH

Secticn 1. Required Thsurance Coverage. The Corpora-
tion, acting by and through the Board, shall obtain for the Corp-

oratlon, and shall maintain and pay the premlums for tha follow1ng
insurance coverage:

SR AN A AP ek S DML A |

policies of casualty and fire ingurance, with an extended
coverage endorsement in an amount egual to ag near ag possible
one hundred percent {(100%) of the current replacement cost
{without deduction for depreciation or co-ingurance) of the
Corporation Property, together with all Improvements located
therein (except Improvements made by an Qwner to the Exclusive
Use Corporation Property) and including thosge portions of the
Condominium Units congisting of fixtures, bulilt-in or set-in
appliances, cabinets and initial basic f£loor coverings as
initially installed thereof in accordance with the original
plans and specifications £for the Project submitted by
Declarant and approved by the City (excluding upgrades to any
of the foregoing). Alternatively, if approved by the Board,
a master policy or policies of casualty and fire insurance,
with an extended coverage endorsement in an amount egual to ag
near ag possible ong hundred percent (100%) of -the current
replacement cost (without deduction for depreciation or ce-
ingpurance of the Corporation Property), together' with all
Improvements located therein (except Improvements made by an
Owner to the Exclusive Use Corporation FProperty), but
specifically excluding interior Condominium Unit coverage
(including, without limitation, interior walls and £loor
coverings). In the event the Board elects to obtain such
magter policy{les) (i.e., without the betterment coverage to
cover improvements to the Condominium made by an Owner), then
each Owner shall procure and maintain, at the Qwner’s sgole
cost and expense, an insurance policy of casualty and fire
insurance covering the interior of his Condominium Unit,
including replacement of interior improvements and betterment
coverage to insure improvements that the borrower wmay have
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made to the interior of the Condeminium Unit (e.g., a HO-6
policy). Neither appliances nor improvementeg in portions of
the Condominium Unit used for any commercial use, 1f any,
shall ke covered by the master policy. Said policies shall be
primary and maintained for the benefit of the Corporation, the
Owners and the Mortgagees, as thelr interests shall appear,
. and shall waive the right of subrogatlon against Owners, if
i obtainable. If reasonably obtainable, the deductible ghall be
i the legger of Ten Thougand Dollars ($10,000) oxr one percent
(1%) of the policy face amount. Such policy must be written by
an insurance carrier that meetg the requirements of FNMA,
FHIMC, and/or VA/FHA as applicable. The coverage does ncot need
to include land, foundationg, excavations, or other items
normally excluded from gsuch coverage. Such policy or policies
muast contain, if regquired and if obtainable:

(1) An Agreed Amount and Inflation Guaxrd
Endcorsemernt ; .

{2) Congtruction Cods Endorsements {such as
Demolition Cost Endorsement) ;

L : {(3) Contingent Tdability From ¢ Operatlon_nf
i Building Laws Endorsgement ;

3 {4) Increazed Conatruction Endorgement if
5 there ig a construction code provision which would become

operative and reqguire changes to undamaged portlons of
the Corporation Property; and

(5) AnyotherspecmalCondomlnlumEndorgements
that may be available or required, i

(b) Publig Liability Insurance. A policy or poli-
cles of comprehengive public liability insurance (with crosg-
liability endorsgement., 1f obtainable) insuring the Corpora-
tion, the Board, the Owners, the City and the Declarant, and
the agentes and employees of each of the foregolng, against any
Jiability to the public or to any Owner, his family, tenants,
3 lesgees and their regpective guests and invitees, arising from
E ' or incident to the ownership, occupation, use, maintenance
: and/or repair of the Corporatlon Property, and from lawsuits
related to employment contractg in which the Coryoxatlon ig a
party. The limite of liability under this Section shall be
gset by the Board and shall be reviewed at least annually by
the Board, and increased or decreased at the discretion of the
Board; provided, however, that said limits shall not be lesse
than Two Million Dollars ($2,000,000,00)} for bodily injury,
including deaths of persons and property damage arising out of
a single occurrence (unless approved by a vote of sixty-seven
percent [67%] of the Members); provided further, i1f FHLMC,
FNMA, and/or VA/FHA participate in the financing of Condomini-
umg in the Project {e.yg., providing guaranteeg for loans),

SR AL A R Ay =L A P .
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said limits shall not be less than the minimum limits required
under the then current FHLMC, FNMA, and/or VA/FHA regulations,

(¢) Worker's Compensation Insurance. Worker's com-
pensation insurance to the extent necessary to comply with any
applicable laws.

(d) Fidelity Bonds. Officers’ and Directors’ errors
and omissions insurance, and fidelity bonds naming all persons
signing checks or otherwisge possessing fiscal responsibilities
on behalf of the Corporation, including, but not limited to,
officers, directors, the Board, trustees and employees of the
Corpoxation, and officers, employees and agents of any
management company employed by the Corporation who handle oxr
are respongible for the administration of Corporation funds,
if obtainable, Such coverage shall ke in an amount deemed
reagonably appropriate by the Corporation, but shall not be
less than the estimated maximum funds in custody of the
Corporation ({or its management company), or twenty-five
percent (25%) of the estimated annual operating expenses of
the Project, plus reserves, whichever is greaters In-addition,
1f the Corporation enters into an agreement for professional
management of the Project, the Corporation shall require such

company to submif evidence of its fidelity bond coverage to
the same axtent as the Corporation’s coverage. The Coxporation
ghall be named as an additional obligee in the management
agent’s hond.

- {e) Flood Ingurance. ITf the Project is located
within a "Special Flood Hazard Area" designated on a Federal
Emergency Management Agency flood map, adequate flood insur-
ance under the National Flood Insurance Program on buildings
in the Project, which insurance coverage must protect the
interests of all Owners in theilr Condominium Units, as well as
the Corporation Property and satisfy the requirements set
forth in Section 10, below, of this Article.

Bection 2. Optional Ingsurxance Coverage. The Corpora-
tion, acting at its opticn and by and through the Board, may pur-
chage such other insurance as it may deem necessary or appropriate,
including, but not limited to, officers and directors errors and
omisgions ingurance, earthquake insurance, and flood insurance
(e.g., if flood insurance is not required because the Project 1s
not located within a 8Special Flood Hazard Area).

Section 3. Notice of Cancellation c¢f Insurance. All
policies of insurance (including fidelity bonds) maintained by the
Corporation, pursuant to this Article, shall contain a provision
that coverage under said policies may not be canceled, terminated,
allowed to expire by thelr own terms or be substantially modified
by any party without at least thirty (30) days prior written notice
to the Board and to each Owner, and such first Mortgagees (or
gservicerg) who are named in the wmortgage clause and/or have fililed
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a written reqguest with the Corporation for such notice. A list of
the Owners and such first Mortgagees ghall be made available by the
Corporation to the insurance carrier upon reguest,

Section 4. Review of Coveraqe. The Board shall annually
determine whether the amountg and types of ingurance coverage that
it has obtained pursuant to this Article shall provide adeguate
coverage for the Project, based upon the then current construction
costs, insurance practices in the area in which the Project is
located, and all other factors which may indicate that either
additional insurance coverage or increased coverage under existing
policies is necessary or desirable to protect the interests of the
Corporation, the Owners and their respective Mortgagees. If the
Board determines that increased coverage or additicnal insurance is
appropriate, it shall obtain same.

SBection 5. Waiver by OQwhersg. As to all policies of in-
surance maintained by the Corporation which will not be voided or
impaired thereby, each Owner hereby walves and releases all claims
againat the Corporation, the Board and the Declarant, and the
agents and employees of each of -the foregoing, and all other Ownexs
with respect to any loss covered by such insurance, whether or not
caused by the negligence of, or breach of, any agreement by said

Persons, but only to thée extent of the insurance proceeds received
in compengation for such loss,

Section 6. Premiums, Proceedsg and Settlement. Inaurance
premiums for all blanket insurance coverage and any other insurance
coverage which the Board has determined is necessary to protect the
interests of the Corporation, the Owners and their respeclive
Mortgagees, shall be a Common Expense to be included in the Regular
Agpesmments levied by the Corporation. All insurance proceeds paid
to the Corporation shall be disbursed as follows: (a) in the event
of any damage or destruction to the Corporation Property, such
proceeds shall be disbursed in accordance with the provisions of
the Article herein entitled "Damage or Destruction to the Corpora-
tion Property"; and (b) in the event of any other lossg, the
proceeds shall be disbursed as the Board shall deem appropriate,
subject to the limitations set forth in the Article herein entitled
"Mortgagee Protection." The Corporation is hereby granted the
authority to negotiate loss settlements with the appropriate
insurance carriers. A majority of the Board musgt sign a loss claim
form and release form in connection with the settlement of a loss
¢laim, and guch signatures shall be binding on the Corporation and
its Members.

Section 7. Rightg and Duties of Owners to Insure. Each
Owner shall obtain fire and casualty ingurance on his Condominium
Unit and all Improvements therein and on his personal property in
amountg he deems appropriate and which may be reguired by this
Declaration. Nothing hereln shall preclude any Owner from carrying
any public liability insurance, business interruption and any cother
ingurance coverage, a8 he may deem degirable to cover his indi-
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in this Declarxation.

vidual liability for damage to perscn or property occurring cn or
within hig individual Condominium Unit or elgewhere upon the Prod-
ect. If obtainable, such liability insurance coverage carried by an
Owner shall contain a waiver of subrogation of c¢laims against the
Declarant, the Corporation and the Board, and their agents and
employees, and all other Owners. Such other policies shall not
adversely affect or diminish any liability under insurance cobtained
by the Corporation. If any loss intended to be covered by insurance
carried by the Corporation shall coccur and the proceeds paysble
thereunder shall be reduced by reason of insurance carried by any
Owner, such Owner shall asgsgign the proceeds of such insurance
carried by him to the Corporation to the extent of such reduction
for application by the Board to the game purposes as the reduced
proceedd are to be applied.

Sectbion 8. Trustee for Policieg. The Corporation is
hereby appointed and shall be deemed trustee for the interests of
all dinsureds under the policies of insurance maintalned by the
Corporation. All insurance proceeds under such policies ghall be
paid to the Board, as trustees, and the Board shall have full power
to receive such funds on behalf of the Corxporation, the Owners and
thelr respective Mortgagees, and to deal therewith as provided for

Section 9. Mortgage Clause. All insurance policies
ghould have the "standard wmortgage c¢lauge,” or equivalent en-
dersement, providing that coverage of a Mortgagee under the in-

_surance polilcy will not be adversely affected or diminlshed by an

act or neglect of the Mortgagor, which is commonly accepted by
private institutlconal mortgage investors in the area in which the
Project l1s located, unless such coverage is prohibited by ap-
plicable law., Mortgages owned by FNMAE must name as a Mortgagee
either FNMA or the servicers for the Mortgages held by FNMA en-
cumbering the Condominiumg. When a serxvicer igs named as the Mort-
gagee, ite name should be followed by the phrase "its successors
and assigns.® If the Mortgage ls owned in whole by FHLMC, the name
of the servicer of the Mortgage followed by the phrase "its
successors and assigns, beneficiary" should be named as Mortgagee
instead of FHLMC. The mortgage g¢lause should be endorsed to Fully
protect FHLMC’s interests or the interest of FHIMC and the servicer
where applicable. If FHLMC must be named as Mortgagee, the
endorsement should show the servicer’s address in lieu of FHLMC'g
address. A mortgage clause in favor of Mortgagees holding Mort-
gages on Condominiums 18 not required on a policy insuring the
Corporation Property.

Section 10, Compliance With Requirements of FPHIMC, FNMA

- apd VA/FHA. Notwithstanding the provipions of this Article, the

Corporation ghall obtain and maintain in effect such policies of
ingurance meeting all requirements of FHLMC, PNMA, and/or VA/FHA
established by those entitles for condominium projects for so long
ag any of guch agencies continue to be a Mortgagee, Owner, insurer
or guarantor of a Mortgage in the Project, except to the extent
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- such coverage is not available at a reasonable cost or has been

waived, in writing, by such agencieg, including, without limita-
tion, the following requirementg:

a. Each insurance company providing the
insurance goverage described in this Article shall
be a generally acceptable (i.e,, an insurance

carrier who can satisfy the qualifications for
insurance carriers set forth in the FNMA Conven-

tional Home Mortgage Selling Contract Supplement
and the FHLMC Sellers Guide).

b. All insurance policies covering the
Corporation Property, or any portion thereof, shall
be held in the name of the C(Corporation for the
benefit of the Owners in the Project.

c. All insurance policies shall provide
that a certificate of insurance shall be igsued to
each Owner and Mortgagee upen request.

d. Notwithstanding any other provision
of thig Declaration, there may bs named as an_

insured, on behalf of the Corporation, the
Corporation’s authorized representative, including
any trustee with whom such Corporation may enter
into any insurance trust agreement or any successor
to such trustes, who shall have exclusgive authority
to negotiate losses under any policy providing such
property or liability insurance and to perform guch
other functions as are necessary to accomplish this
purpose.,

e, The casualty and fire insurance
POllGleS requlired to be maintained by the Corpora-
tion sghall also cover, in addition to all other
property described above, all building services
equipment and supplies and other personal property
belonging to the Corporation.

£. - All fidelity bonds maintained by the
Corporation shall contain waivers by the issuer of
the bonds of all defenses basged upon the exclusion
of persons serving without compensation from the
definition of r"emplcoyeasg" or simlilar terms or
expressions. Notwithstanding any other provision
of the Declaration, in no event may the aggregate
amount o©of the fidelity bonds be less than a sum
equal to three (3) months aggregate monthly in-
atallments of the Regular Asgessments levied on all
Condominiums plus ragerve fundg.
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g. If the Project is located in an area
which has been officially identified by the Secre-
tary of the United States Department of Housing and
Urban Development as having special flood hazards
and for which fleood insurance has been made avail-
able under- the National Flood Ingurance Program
("NFIP"), the Corporation shall obtain and pay the
premiums upon, as a Common Expensge, a "master" or
"blanket" policy of flood insurance on the bulld-
ings and any other property covered by the required
form of policy, in an amount deemed appropriate by
the Corporation, but not less than the following:
The lesser of: (a) the maximum coverage available
under the NFIP for all builldings and other insur-
able property within the Project to the extent that
such' buildings and other insurable property are
within an area having special flood hazards and are
maintained by the Corporation; or (b) 100% of the
current replacement cost of all such buildings and
insurable property. 8Such policy shall be in a form
which meets the criterisa set forth in the guide-
lines on the subject issued by the Federal Insur-
ance Admindistrator.

h. In the event the Project contains a
steam boiler, the casualty and £fire insurance
policy{ies) to be maintained by the Corporation
shall provide coverage for loss or damages result-
ing from steam boiler equipment accidents in an
amount. not less than £50,000 per accident per
location (or such greater amount as deemed prudent
based on the nature of the Project).

Section 11. Reguired Waiver. all policies of hazard and
physical damage insurance may provide, only if avallable at a
reagonable cocat to the Corporation as determined by the Board, in
itg sole discretion, for walver of the following rights, to the
extent that the respective insurerg would have the rights without
such walverns: o :

{a) Any defense based on co-insurance;

(b) Any right of get-cff, counterclaim, apportionment,
proration or contribution by reason of other ingurance not
carried by the Corporation;

¢} Any invalidity, other adverse effect or defense on
account of any breach of warranty or condition caused by the
Corporation, any Owner or any tenant of any Ownexr, or arising
from any act, neglect or omisgion of any named insured, or the
respective agents, contractors and employees of any insured;
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{d) Any right of the insurer to repair, rebuild or
replace, and, in the event the Condominium is not repaired,
rebuilt or replaced following logs, any right to pay under the
insurance an amount lesgs than the replacement wvalue of the
improvements insured or the fair market value thereof;

{e) Notice cf thé assignment of any Owner of its interest
in the insurance by virtue of a conveyance of any Condominium;
and

(f) Any right to require any agsignment of any Mortgage
to the ingurer.

Section 12. Annual Notification of Insurance, The
Corporation shall, upon igsuance or renewal of insurance, but no
less than annually, notify its Members ag to the amount and type of
insurance carried by the Corporation, and it shall accompany this
notification with statements to the effect that the Corporation is
or ig not insured to the levels specified by this Article, and that
1f not so insured, Owners may be individually liable for the entire
amount of a judgment, and if the Corporation is insured to the
levels specified in Section 1 above, then Owners may be individual-
ly liable only for their proportional share of Assegsments levied

“to pay the amount of any judgment which exceeds the limits of the
Corporaticn’s insurance. The Corporation shall further prepare and
digtribute to all its Members a sgummary of the Corporation’s
ingurance coverage pursuant to Section 1365 of the California Civil
Code. :

ARTICLE XVIT

MORTGAGEE PROTECTTION

Section 1. Mortgagee Protection Provisions. Notwith-
standing any other provisions in this Declaration to the contrary,
in order to induce FHLMC, FNMA, and VA/FHA and other lenders and
investors, to participate in the financing of the sgale of Condo-
-miniums in the Project, the following provisions contained within
this Article are added hereto, and to the extent these added
provisions conflict with any other provisions in thig Declaration,
these added provisions shall control. The Declaration, the Artlcles
and the By-Laws for the Corporation are hereinafter collectively
referred to in this Article as the "ceonstituent documents." As
uged herein, an "Eligible Mortgage Holder" ghall mesn and refer to
the holder, insurer or guarantor of a first Mortgage on a Condomin-
ium who hag f£iled with the Corporation a written request for notice
of certain information as provided herein. 2an Hligible Mortgage
Holder must gend a written reguest for such information to the
Corporation, gtating its name and address and the number or address
of the Condominium Unit on which it has (or insures or guarantees)
the Mortgage..
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{a) The right of an Owner to gell, transfer or
otherwise convey his Condominium shall not ke subject to any
right of first refusal or any similar restriction in favor of
the Corporation;

{}) The lien of the Assessments provided for herein
shall be gubcrdinate to the lien of any first Mortgage now or
hereafter reccrded upon any Condominium subject to the provi-
gions herein. The gale or transfer of any Condominium shall
not affect the Assessment lien; however, except asg provided in
the Article entitled "Veterans Affairs Provisions," the sale
or transfer of any Condominium pursuant to judicial or
nonjudicial foreclosure of a first Mortgage or pursuant te any
remedies provided for in the Mortgage shall extinguish the
lien of such Assesgments asz to unpaid payments for regularly
budgeted dues or charges which became due more than six (6)
monthg prior thereto. No sale or transfer shall relieve such
Condominium £rom liability for Assessments due within six (6)
months of such judicial or nonjudicial foreclosure sale or
transfer. Any first Mortgagee who obtalns title to a Condomin-
ium pursuant to the remedies provided in the Mortgage, or
foreclosure of the Mortgage, or any purchaser at a foreclosure

sale of a first Mortgage will not be liable For more than six

L DML

(6) months of unpald Agsessments or charges which became due
prior to the acquisition of title to such Condominium by the
Mortgagee (except for claims for a share of such Asscgsments
or charges resulting from a reallocation of such Agssessments
oxr charges to all Condominiums, including the mortgaged Condo-
minium) ;

(c) Except as may otherwise be provided herein or
by statute in case of condewmnation or substantial loss to the
Corporation Property, unless sixty-seven percent (67%) of the
Owners other than Declarant, or sixty-seven percent (67%) of
the first Mortgagees (based upon one [1] wvote for each Unit
encumbered by said Mortgagee’s first Mortgage) have given
thelr prior written approval, neither the Corporation now the
Ownerg shall bhe entltled to:

(1) By act or omisgicn, seek to abandon or
terminate the Condominium Preject;

{2) Record or . file any amendment which would
change the pro rata interest or obligations of 'any Con-
dominium for purpogea of: (i) levying Assessments ox
charges, or allocating distributions of hazard insurance
proceeds or condemnation awards, or (ii) determining the
pro rata share of ownership of each Condominium Unit in
the Common Areas;

{3} Partiticn or subdivide any Condominium,
except as provided in the Article herein entitled “"Cove-
nant Against Partition"; provided, however, that no
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Condominium may be partitioned or subdivided without the
prior written approval of the first Mortgagee for such
Condominium;

(4) By act or omission seek to abandon, parti-
tion, subdivide, encumber, sell or transfer any or all of
the Corporation Property. The granting of easements for
public utilities or for other public purposes consistent
with the intended uses of the Corporation Property under
this Declaration and the granting of exclumive eagsements
to Owners over portions of the Corporation Property to
conform the boundaries of the Corporation Property to the
ag built location of authorized Improvements, shall not
be deemed a transfer within the meaning of this clause;

(5) Use hazard insurance proceeds for losses
to the Corporation Property £or other than repair,
replacement or reconstruction, subject to the provisions
‘'of thisg Declaration;

(6} Effect any decision of the Corporation to
terminate professional wmanagement ahd assume self-
management of the Project, if professional management wag

B20685

“previously redquired by a holder, insurer or guarantor of
any £irst Mortgage;

. (7) By act or omission, change, waive or
abandon any provisiong of thig Declaration, or enforce-
ment thereof, pertaining to architectural design of the
Condominiumgs or the maintenance and operation of the
Corporation Property within the Project, including,
without limitation, sidewalks, fences, and landscaping
within the Project; and

{8) Fail to maintain fire insurance and
extended coverage on the insurable Corporation Propecty
on a current replacement cost basis in an amount not less
than one hundred percent (100%) of the 1nsurable value
thereol.

(d) All taxes, Assessments and charges which may
hecome liens prior to the first Mortgage under local law shall
relate only to individual Condominiums, and not to the Project
as a whole;

(e) No provigion of the constituent documents shall
be interpreted to give the Owner of a Condominium, or any
other party, priority over any righte of the first Mortgagee
of the Condominium pursuant to its Mortgage in the case of a
distribution to such Owner of ingurance proceeds or condemna-
tion awards for losses to or a taking of the Condominium Units
and/or the Corporation Property;
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(£) The Assessments provided for in the constituent
documents shall include an adequate reserve fund for main-
tenance, repaira and replacement of those elements of the
Corporation Properxrty that must be replaced on a periodic
basis, and shall be payable in regular installments, rather
than by Special Agsessments;

(g} Each Eligible Mortgage Holder shall be entitled
to timely written notice of any:

(1) Condemnation, eminent domain proceeding,
or cagualty loss that affects either a material portion
of the Project or the Condominium Unit securing its
Mortgage;

{2) Substantial damage or destruction to the
Project, or any portion thereof, when such logs exceeds
Ten Thousand Dollars ($10,000.00);

(3) Default in the performance by an indi-
vidual Owner of any obligaticn under the constituent
documents (including, but not limited to the nonpayment
of Agsessments) which is not cured within sixty (60) davys

—after-the Corporationlearngof such default by the owrer —

af the Condeminium on which it holds the Mortgage;

{4) Lapse, cancellation or material modifica-
tion of any insurance policy or fidelity bond maintained
by the Corporation;

(5) Abandomment or termination of the Project;
and

‘ (6) Proposed action that requires the consent
of a gpecified percentage of Eligible Mortgage Holders.

(h} Any agreement for professional management of
the Project ox any agreement whereby the Declarant will
provide services to the Corporation may not -exceed- one (1)
year, renewable by agreement of the parties for successive one
(1) year periods, unless approved by either a vote or written
aggent of a majority of the Corporation’'s voting power, in
which c¢ase the maximum term of the management contract is
three (3) years. any such agreement must provide for termina-
tion by elther party with or without cause and without payment
of a termination fee on at least thirty (30) days’ written
notice, but not more than ninety (90} days’ written notice. In
the event Declarant executes a contract with a professional
management company prior tc the Owners’ election of at least
a majority of the Board, the contract must allow termination
by the Board, without payment of a termination fee, at any
time subseqguent to the Owners being elected to a majority of
pogitions on the Board;
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(1) In the event of substantial damage to or des-
truction of any Condominium Unit or any part of the Corpora-
fion Property, each Eligible Mortgage Holder for such Condo-
minium will be entitled to timely written notice of any such
damage or destruciion;

(j} Each Eliglble Mortgage Helder will, upon
request, be entitled to:

(1) Examine c¢urrent coples of the books,
records and financial statements of the Corporation
during normal business hours;

(2) Obtain from the Corporation an annual
audited £financial statement of the Project for the
previous fiscal year (without expense to the holder,
insurer, or guarantor requesting sald statement). As set
forth in the Article herein entitled "Powers and Duties
of the Corporation,” an annual repoxt shall be available
within one hundred twenty (120) days after the close of
the figcal year. If for any reason, the report ig not
audited, it shall be accompanied by a certificate f£rom an
authorized officer of the Corporation that the report was

RSP LICE PR L N S

prepared without audit fTrom the books &and Tecerds of the
Corporation, and the Eligible Mortgage Holder may have an

audited financial statement prepared at its own expense;
and

(3) Receive written notice of all meetings of
the Corporation and be permitted to designate a rep-
regentative to attend all such wmeetings.

(k) Each Owner shall notify the Corporation, in
writing, within ten (10) days after the close of escrow for
the purchase of his Condominium of the name and address of his
first Mortgagee, and thereafter, each Owner sghall promptly
notify the Corporation of any changes of name or address for
hig Ffirgt Mortgagee;

(1) Each Owner hereby authorizes a first Mortgagee
on & Condominium to furnish information to the Board concern-
ing the status of any such first Mortgage;

(m} In the avent any portion of the Common Property
encroaches upon any Condominium Unit or any Condominium Unit
encroaches upon the Common Property as a result of the
congtruction initially performed by Declarant, reconstruction,
repaly, shifting, settlement or movement of any portion of the
Project, a valid easement for the encroachment and for the
maintenance of the same shall exist so long as the encroach-
ment exists; and .

£2065,.003-18309 . FCM 050112 ~122-



(n) First Mortgagees of Condominium Units may,
jointly or singularly, pay taxes or other charges which are in
default and which may have become a lien on the Common
Property, and may pay overdue premiums on hazard insurance
policies or secured new hazard ingsurance coverage on the lapse
of a policy for the Common Property, and £first Mortgagees
paying such payments sghall be owed immediate reimbursement
therefor from the Corporation. Upon demand by any Ffirst
Mortgagee, the Board shall execute, on behalf cf the Corpora-
tion, an agreement establishing the right of all Ffirgt
Mortgagees to such reimbursement,

Section 2. Violation of Mortgagee Protechion Provi-
giong. No breach of any of the foregoing Protective Covenants shall

cauge any forfeiture of title or reversion, or bestow any right of
re-entry whatsoever, but in the event that any one (1) or more of
these Protegtive Covenants shall be violated, the Declarant, its
successors and assigns, oxr the Corporation, or any Owner of a
Condominium in the Project, may commence a legal action in any
court of competent jurisdiction to enjoin or abate said violation
and/or to recover damages; provided, however, that any such
violation shall not defeat or render invalid the lien of any
Mortgage made in good faith and for value as to said Condominium,

Said Protéctive Covenants shall be binding upon and effective
against any Owner o©f said Condominium, or a portion thereof, whose
title thereto is acquired by foreclosure, a trustee sale or
otherwise,

Secticn 3. Effect of Amendments. Except a8 otherwigse
provided herein, no amendment of this Declaration or the Articles
or the By-Laws of the Corporation shall affect the rights of any
Mortgagee whoge lien was created prior to recordatlon of such
amendment .

Bection 4. Amendmentg to Conform With Mortuyagee Re-
cuirementg. It is the intent of Declarant that this Declaration and
the Articles and By-Laws of the Corporation, and the Project in
general, meet all reqgquirements necessary to purchase, guarantee,
insure and subsidize any Mortgage of a Condominium in' the Project
by the FHLMC, FNMA, and the VA/FHA, In Ffurtherance of gaid intent,
Declarant may amend this Declaration without the congent of the
Members at any time after the close of escrow for the first sale of
a Condominium in the Project by recording a written ingtrument
gsetting forth the amendment, provided that the amendment is
neceggary to cause this Declaration to couply with the requirements
of the DRE, FHLMC, FNMA, GNMA, and/or VA/FHA; provided, however,
that any such amendment shall be effective only if Declarant mails
(by certified or registered mail with a "return receipt" requested)
a copy of the amendment to all of the foregoing entities which are,
or have agreed to be, a holder, Insurer or guarantor of a firat
Mortgage, and does not, within sixty (60) days thereafter, receive
a notice of digapproval from any such entity. Said amendments shall
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not be recorded by Declarant until after the expiratibn of such
sixty (60) day pericd.

ARTICLE XVIIT
ENFORCEMENT OF BONDED OBLIGATIONS

Section 1. Enforcement of Bonded Cbligations. In the
event that any Improvements to the Corporation Property have not
been completed prior to the flrst close of escrow for a Condominium
following the issuance of a Final Subdivision Public Repoxrt by the
DRE, and the Corporation 1& the obligee under a bond or other
arrangement (hereinafter referred to as the "Bond') te secure a
performance of the commitment of Declarant to complete such
Improvements, the following provigions shall apply:

(a) The Board ghall consider and vote on the
guestion of action by the Corporation to enforce the obliga-
tions under the Bond with respect to any Improvements for
which a Notice of Completion has not been filed within sixty
(60) days after the completion date specified for such Im-
provements in the Planned Constructicn Statement appended to

the Bomd. If the Corporation has given an extension in writing

for the completion of any Corporation Property Improvement,

the Board shall consider and vote on the aforesaid question if

a Notice of Completion has not been filed within thirty (30)
~days after the expiration of such extension.

{(b) In the event that the Board determines not to
initiate action to enforce the obligations under the Bond, ox
in the event the Board fails to consider and vote con such
question as provided above, the Board shall call a special
meeting of the Membexrs for the purpose of voting te override
guch decision or such failure to act by the Board. Such
meeting ghall be called according to the provisions of the By-
Laws dealing with meetings of the Membersg, but in any event,.
such meeting shall be held not less than thirty-five (35) days
nor more than forty-five (4%) days after receipt by the Board
of a petition for such meeting signed by Members representing
five percent {5%) of the total voting power of the Coxpora-
tion.

{c] The cnly Members entitled to wvote at such
meeting of Members shall be the Owners, other than Declarant,
A vote at such meeting of a majority of the voting power of
such Members, other than the Declarant, to take action to
enforce the obligationg under the Bond shall ke deemed to bs
the decision of the Corporation, and the Board shall thereaf-
ter dmplement such decision by initiating and pursuing
appropriate action in the name of the Corporation.
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ARTICLE XIX

ANNFEXATTON OF ADDITIONAI, PROPERTY

Additional property may be annexed to and become subject
to this Declaration as set forth in this Article.

Section 1. Phased Development of the Project. As met
forth in Article II herein entitled "Introduction te Las Brisas at
Cottonwood, * Declarant intends to develop the Project in a series
of Phasges which may be annexed to the Project. However, Declarant
is under no obligation to continue development of the Project.

Section 2. Anpgxation Pursuant to General Plan. All or
any part of the real property described as BAnnexation Property
herein, may be annexed to the Project, and added to the scheme of
this Declaration, and subjected to the jurisdiction of the Corpor-
ation without the assgent of the Corporation or its Members, pro-
vided and on condition that:

(a) Any annexation pursuant to this Section shall
be allowed when the proposed annexation is in substantial
conformance with the coverall general plan of development for

the—Project submittedto &and approved by tHe DRE with the
Phase 1 Final Subdivision Public Repoxrt application, or as
subsequently approved by the DRE; and

{b) A Notice of Annexation, as described in Section
4 of thig Article, shall be recorded covering the Annexation
Property.

Section 3. Annexation Pursuant to Approval. Except as
otherwise allowed pursuant to Section 2 above, upon obtaining the
approval in writing of: (a) the Declarant so long as Declarant owns
any portion of the Property and/or Annexation Property; and (b) the
Corporation pursuant to the vote or written assent of two-thilrds
(2/3) of the total votes residing in the Corporation Members, other
than the Declarant, the owner of any property who desires to annex
gald property to the schewe of this Declaration and to sublject it
to the jurisdiction of the Corporation may file of record a Notice
of Annexation, as described in Section 4 of thig Article.

Segtion 4. Notice of Annexation. The annexation of
additional preperty authorized uander this Article shall be made by
recording a Notice of Annexation, or pimilar instrument, covering
gaid additional property, and the Notice of Annexation shall
expresgly provide that the scheme of thisg Declaration shall extend
to such additional property. The Notice of Anmexation may contain
guch complementary additions to and modifications of the Protective
Covenants get forth in this Declaration which are necessary to
reflect the different character, if any, of the. annexed property
and which are not inconsistent with the genexal scheme of this
Declaration. Except as set forth in this Section, no Notice of
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Annexation shall add, delete, revoke, modify or otherwise alter the
Protective Covenants set forth in this Declaration.

Section 5. Effective Date of Annexation. Any Notice of
Annexation recorded on a Phase of the Project shall become
effective with respect to the cobligations for payment of Assess-
ments immediately upon:

(a) The first cloge of an esgrow for the sale of a
Condominium in a Phase, as evidenced by the recordation of the
first instrument of conveyance for sgaid Condominium; or

(b} The conveyance of any Corporation Property in
s#aid Fhase to the Ccrporation, whichever fiirst occurs.

Section 6. Right of De-Annexation. Declarant hereby
regerveg the right to de-annex any property which may be annexed to
the Project pursuant to this Declaration, and to delete said
property from the scheme of this Declaration and from the juris-
diction of the Corporation, provided and on condition that (i) the
de-annexation shall be made prior to the first close of an escrow
for the sale of a Condominium in the property to be de-annexed, (2)
the de-annexation ig recorded in the same manner as the applicable

"Notice of Ammexabion, (3} the Declarant has not exercized any vote

with respect to any Condominium in such property, (4) no assess-
mentg have commenced on any portion of the property subject to the
de-annexation, (5) the City has approved of such de-amnexation; and
(6), if requested in writing by VA/FHA, a draft of the revocation of
Notice of Annexation has been subwmitted to and approved by the
VA/FHA, if applicable.

Section 7. Amendments to Notices of Amnexation. Not-
withstanding any other provisions in this Declaration to the con-
trary, a Notice of Annexation may be amended by the requisite
affirmative vote of Members {and first Mortgagees, if applicable),
a8 set forth in the Article herein entitled "General Provisions,”
in only the annexed property desgcribed in gald Notice -0of Anmex-
atlon, rather than all Members (and first Mortgagees, 1f appllca~
ble) in the Project, on the following conditions: :

(a) Such amendment applies only to the annexed
property described in sald Notice of Annexation; and

{k} Such amendment shall in ne way contradictk,
revoke or otherwisge alter any of the Protective Covenants set
forth in this Declaration.
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ARTICLE XX

VETERANS AFFAIRS PROVISIONS

Section 1. Condominium Ownership. As noted above, each
Owner in Phase 1 shall receive title to his or her respective Con-
dominium Unit, various easements (exclusive and nonexclusive, as
get Forth in this Declaration), an undivided cne-ninth (1/9th}
interest in the Common Area and a memberghip in the Corporation.

Secgtion 2. Condominium Dogumentation. This Declaration
and any amendment or restatement hereto shall be recorded in the
County. The By-Laws need not be recorded. The Corporation shall
make available to all Condominium Ownerg, lenders, and the holders,
ingurers and guarantors of the first Mortgage on any Condomindium,
current coples of the Declaration, By-Laws, Articles, Rules and
Regulationg, and other books and records and financial statements
of the Corporation. The Corporation shall also make available to
progpective purchaserg of the Condominiums curxrent copies of the
Declaration, By-Laws, Articles, Rules and Regulationsg, and the most
recent annual audited financial statement of the Corporation, if
such has been prepsred. For purposes of this Sectlion, the fexrm

“vavailablé™ shall mean available for inspection, upon request,

during normal business hours or under other reagonable circumstanc-
es.

Section 3. Amendments. While the Declarant 1s entitled
to appoint a majority of the members of the Board (as provided in
the Article of this Declaration entitled "The Corporation”), any

amendments to this Declaration (excluding amendments which annex
Annexation Property to the Project in accordance with the general
plan of development approved by the DRE), the By-Laws, or other
enabling documentation must be approved by the Secretary of
Veterans Affairs or any employee of the Department of Veterans
Affairs authorized to act in the Secretary’s stead ("Secretary")
if required in connection with a loan made by the Department of
Veterans Affairs for a Condominium in the Project, Material
amendmwentg and extraordinary actions (as defined in VA'g regqula-
tions) must be approved in the manner gpecified in Section 1 of the
Article of thig Declaration entitled Mortgagee Protection (e.q., by
7% of the Members other than Declarant).

Section 4. Degeription of the Condominium Units, Common
Area, and Corporation Property. The Condominium Units, Common

Area, and Corporation Property (including the overall plan of
development) are described throughout this Declaration, including,
without limitation, in the Articles of this Declaratlon entitled
nTntroduction to Lag Brisas at Cottonwood," "Degeription of the
Condominiums, " etce. Maintenance regquirements for the Condominium
Unite and. Common Property are set forth in the Article of this
Declaration entitled "Repair and Maintenance." Any proposed
annexation of Annexatlon Property shall be in substantial confor-
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mance with the overall general plan of development for the Project
gsubmitted to and approved by the DRE with the Property Final
subdivision Public Report application, ar ag subseguently approved
by the DRE.

Secgtion 5. Corporation’s Right of Termination of
Certain Contracts. In the event the Corporation executes any of

the follewing contracts prior to the Owners’ election of at least
a majority of the Board, the contract must allow termination by the
Board, without payment of a termination fee or any other peunalty,

upon not more than ninety (90} days' notice to the other party to
the contract:

(a) Any management contract, employment contract or
leage of recreational or parking areas or facilities; ox

{b) Any contract or lease of recreational or
parking areas or facilities.

Section 6, Corporation’s Right of Entry and Other
Rights. If applicable and consistent with the Corporation’s
maintenance obligations of the Condominiums as set forth herein,
the Corporation shall have the immediate right (without notice to

—the Owner) to ent@r upon of within any Owner's Condominium Unit
and/or the Corporation Property to effect emergency repalrs, and
ghall have the right, after reasonable notice to the Ownexr and at
a reasonable hour of the day, to enter upon or within any Owner’'s
Condominium Unit and/or the Corporation Property to effect other
repairsg, lmprovements, replacement or waintenance asg necessary for
which the Corporation has responsibility under thig Declaration or
the law. Az get forth in the Article of thig Declaration entitled
"Powers and Duties of the Corporation," the Corporation shall have
guch other rights and powers as are reasgonably necessary to the
ongoing development and operation of the Project, including without
limitation, the right to grant utility easements undsr, through or
over the Corporation Property.

Section 7. Asgegsments, Provigions addressing each
Owner's regpongibility for, and the Corporation’s authority to levy
and enforce the collection of, Agsesgments are set forth in the
Article of this Declaration entitled "Assessments." Notwithstand-
ing any othex provisions in this Declaration, a lien for Assess-
ments shall not be affected by any sale or transfer of a Condomini-
um Unit, except that a sale or transfer of any Condominium pursuant
to judicial or nonjudicial foreclosure of a £irst Mortgage
guaranteed by VA shall extinguish a subordinate lien for Assess-
mentg which became payable prior to such sale or transfer., Any
gsuch sale or transfer pursuant to a judicial or nonjudicial
“foreclosure shall not relieve the purchaser or transferee of the
Condominium From liability for, not the Condominium so scld or
trangferred from the lien of, any Asgessments thereafter bacoming
due.
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Section 8. Regerveg and Working Capital. The Article
of this Declaration entitled "Powers and Duties of the Corporation®
centains provisions for an adequate regerve fund for the periodic
maintenance, repalr and replacement of the Corporation Property,
which fund is to intended to be maintained and established from
Regular Asgessments., Each initial purchaser of a Condominium from
the Declarant in the Project ghall contribute to the working
capital of the Corporation an amount no greater than two monthsg of

the Regular Assessment for the built out budget reviewed by the
DRE.

Section 9. Voting Rightg. Provigions addressing each
“Qwner’s voting rights, including the allocation of a portion of the
voteg in the Corporation to each OQuwner, are set Fforth in the
Article of this Declaration entitled "The Corporation."

Section 10. Eagementsg. Nothing in this Declaration
regtricts an COwner’s right of ingress or egress to his or her
Condominium Unit. Ag provided in the Article of this Declaration
entitled "Reservation of Easements and Other Property Rights in the
Corporation Property," easements for encroachment have been
regerved in favor of each Owner. As provided in the Article of
this Declaration entitled Mortgagee Protection, in the event any

portionof-theCommomn Propsrty encroaches Upon atty condomimium UnRit
or any Condominium Unit encroaches upon the Common Property as a
result of the construction initially performed by Declarant,
reconstruction, repair, shifting, settlement or movement of any
portion of the Project, a valid easement for the encroachment and
for the maintenance of the game ghall exist go long asg the
encroachment exists.

Section 11, Resgtrictions op Alienation. As set forth in

the Article of this Declaration entitled "Mortgagee Protection,”
" the right of an Owner to sell, tranafer or othexwisge convey his
Condominium shall not be subject Lo any right of first refusal or
any similar restriction in favor of the Corporation,

Section 12. Rights of Action. As noted below, the
Corporation and each Owner shall have the right to - -enforce, by
proceedings at law or in equity, all of the Protective Covenants
now or hereafter imposed by this Declaration and the By-Laws,
respectively (and the Rules and Regulations duly adopted by the
Corporation}, including, without limitation, the right to prosecute
a proceeding at law or in equity against the person or persong who
have violated, or are attempting to violate, any of said Protective
Covenants, to enjoin or prevent them f£rom doing so, to record a
notice of non-~-compliance, to cause gaid viclation to be remedied
and/or to recover damages for said violation; provided, however,
that with respect to Assessment liens, the Corporation sghall have
the exclusive right to the enforcemenf thereof.
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Section 13. Miscellaneous Reguirements.
(a) Declarant Transfer of Control of Corporation. The
Declarant’s Class B maembership shall cease and be converted to

Clazss A membership, and the Declarant’s right to solely
appoint a majority of the members of the Board shall termi-
nate, within the time periode specified in Sectiong 2 and 3 of
the Article of this Declaration entitled "The Corporation.?

{(b) Taxesg. As set forth in the Article of thig Declara-
tion entitled "Mortgagee Protection," all taxes, Assessments
and charges which may become liens prior to the first Mortgage
under local law shall relate only to individual Condominiums,
and not to the Project as a whole.

(¢} Corporation By-TLaws. The Corporation’s By-Laws
shall contain sufficient provisions for the successful
governance of the Corporation, including, awmong things,
adequate provisgions for the election and removal of directors
and offilcers of the Corporation.

{(d) Insurance. The Corporaticn and each Owner ghall be
required to maintain insurance as set forth herein, including
the Article of this Declaration entitled "Insurance."

——{e)  Annexation —of Additiomnal Property. ~ Additional
property may be annexed into the Project as set forth in the
Article of this Declaration entitled "Annexation of Additional
Property." The quality of construction of all improvements in
any property annexed to the Project must be substantially
congistent with the quality of construction o©f the
improvements in Phase 1. The annexation of additional
property to the Project must not affect the statutery validity
of the Project as a condominium project or the validity of
title to the Condominiums, Any propogsed annexation of
Annexation Property shall be in substantial conformance with
the overall general plan of development £for the Project
originally submitted to and approved by the DRE with the
Property Final Subdivision Public Report application, or as
subsequently approved by the DRE. As set forth below, the
Declarant’'s right to annex the Annexation Property to the
Project pursuant to the overall general plan of development
for the Project submitted to and approved by the DRE sghall
terminate on the latter of: {i) the date which is seven {7)
vears after the date of the recordation of this Declaration;
or (ii) a subsequent date after such seven (7) year perlod as
may be approved or allowed by the DRE (e.g., issuance of =
Final Subdivision Public Report). Except as otherwise stated
herein, if VA has insured loans for at least 25% of the
Condominiums in the Project, then the Project may not be
merged with a successor condominium regime without prior
written approval of the Secretary.

{£) Minimuy an Mzximum Percentages of IUndivided
Interegts in the Common Area. As noted albove, each Owner in
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Phage 1 will receive an undivided one-ninth (1/9th) fractiocnal
fee interegt in the Common Area, and each Owneyr of a Condomin-
ium in a subgequent Phase annexed to the Project will receive
an undivided fractional fee interest in the Common Area of
guch Phase egual to the ratio of his Condominium to the total
number of Condominiumg in such Phase, If all of the Annex-
ation Property is annexed into the Project ag set forth in
Declarant’s general plan of development, the Project will
contain a total of twenty-eight (28) Condominiums. The basis
for reallocation of each Owner’s common expense liabilities
and voting rights in the event of annexation of the Annexstion

. Property 18 et forth in the Article entitled '"The

Coxporation" and the Article entitled "Assessments" of this
Declaration.

(g) Profesgional Mapagement. As noted above, any
agreement for professional management of the Project or any
agreement whereby the Declarant will provide services to the
Corporation may not exceed cne (1) year, renewable by agree-
ment of the parties for guccessive one (1) vyear periods,
unless approved by either a vote or written assent of a
majority of the Corporation’s voting power or by VA or FHA, in
which cage the maximum term of the management contract is

“three {3) years. Any such agréement must provide for termina-
tion by either party with or without cause and without payment
of a termination fee on thirty (30) days’ or ninety (90) days’
or less, respectively, written notice. '

(h} Corporation’s RBy-Lawg. The Corporation’s By-Laws
must conform with the following requirements:

(1) Notilces of Meetings. The By-Laws must provide
that meetings 0f the Members of the Corporation regarding
material amendments or extraordinary actions (as defined
in VA’s regqulations) will be held on at least twenty-filve
(25) days advance notice to all Members and that mectings
for all other purposes will be held on at least seven (7)
days notice. The notice must state the purpose of the
meeting and contain a summary of any material amendments
or extracordinary actions proposed, If proxies are
permitted, the notice must contain a copy of the proxy
that may be cast in lleu of attendance at thé meeting.
However, during the time Condominiums in the Project are
belng sold under the authority of a subdivision public
report, the quorum requirement for any such meeting must
be at least twenty-~five percent (25%).

{2) Electicn, Removal, and Replacement of Board of
Directors of Corporation. The By-Laws may not alter the
provisgions for election {(or appointment by Declarant) of
Board wmembers of the Corxporation set forth in this
Declaration. In addition, the By-Laws shall be
subgtantially congistent with the feollowing provisgsions:
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i) Removal of Board Members of the Corpora-
tion. At any regular or special meeting duly
called, any one (1) or more of the Directors of the
Corporation may be removed, with or without cause,
as provided herein, and a successor may then and
there be elscted to fill the wvacancy so created,
Unless the entire Board ig removed from office by
the vote of Corporation Members, an individual
Director shall not be removed prior to the expira-
tion of his term of office if the number of votes
cast against hils removal would be sufficient to
elect the Director i1f wvoted cumulatively at an
election at which the same total number of wvotes
were cast and the entire number of Directors au-~

sthorized at the time of the most recent election of

the Director were then being elected. A Directox
who has been elected to office smolely by the votes
of Members of the Corporaticn, other than the
Declarant, may be removed from office prior to the
expiration of hig term of office only by the vote
of at least a simple majority of the voting power
regiding in Members, other than the Declarant.

SO S R PR L P -

11y ~vagancies ofl Board of Directors of Corpo-
ration. Vacancies on the Board causged by any rea-
son, other than the removal of a Director by a vote
of the Corporatiocn, shall be filled by vote of a
majority of the remaining Directors, even though
they may constitute less than a quorum, and each
Director so elected shall serve for the remainder
of the term of the Director he/she replaces; pro-
vided, however, that for as long as the Declarant
has the right to appoint a wajority of the Board
memberg under the By-Laws, the Declarant may ap-
point a new Board member to f£ill any vacancy re-
sulting from the resignation of a Board member
previocusly appointed by the Declarant without the
approval of the remaining Directors. In the event
that a majority of the remaining Directors are
unable to agree upon a guccessor within fifteen
{15) days following the ocourrence of a vacancy, a
special election to £i11 the vacancy shall then be
held in accordance with the terms provided in the
Article herein entitled "Nomination and Election of
Diractors," in accordance with the gecret hallot
procedures set forth in the By-Laws and California
Civil Code Section 1363.03.
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ARTICLE XXI

GENERAL, PROVISIONS

Section 1. Enforcement,

(a) The Corporation, the City {(in its sole discre-
tion) or the Owner of any Condominium in the Project, includ-
ing the Declarant, shall have the right (but not the cbliga-
tion) to enforce, by proceedings at law or in eguity, all of
the Protective Covenants now or hereafter imposed by this
Declaration and the By-Laws, respectively (and the Rules and
Regulations duly adopted by the Corporation), including, with-
out limitation, the xight to prosecute a proceeding at law or
in equity against the perscn or persons who have violated, or
are attempting to violate, any of said Protective Covenants,
to enjoin or prevent them from doing so, to record a notice of
non-compliance, to cause sgaid violation to be remedied and/or
to recover damages for saild violation; provided, however, that
with respect to Assessment lieng, the Corporation shall have
the exclusive right to the enforcement thereof.

(b) The result of every act or omission whereby any

of the rrotective CdVernants containéd in this Declaration or
the provisions of the By-laws are violated, in whole or in
part, is hereby declared to be and constitutes a nuisance, and
every remedy allowed by law or equity against a nuisance shall
be applicable against every such result and may be’exercised
by any Owner, by the Corporation, or by its successors in
interest.

, (¢} The remedies herein provided for breach of the
Protective Covenants contained in this Declaration or the
provisions of the By-Laws shall be deemed cumulative, and none
of guch remedieg shall be deemed exclusive.

(d) The failure of the Corporation or any Owner to
enforce any of the Protective Covenants contained in this
Declaration, the provisions of the By-Laws or any Rules or
Regulations shall not congtitute a walver of the right to
enforce the same thereafter. :

(e) Prior to filing a civil action by either the
Corporation or by an Owner (but not the City) solely for
declaratory relief or injunctive relief, ox for declaratory
relief or injunctive xrelief in conjunction with a claim for
monetary damages other than Corporation Assessments, related
to the enforcement of the Corporation governing documents, the
parties may be required to comply with Civil dode Section
1369.510 et geg., if applicable. Failure to comply with the
prefiling requirements of Section.1369.510 et peg. of the
Civil Code may result in the loss of the right to sue regard-
ing enforcement of the Corporation governing deocuments. Upon
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motion by any party for attorneys’ fees and costs as the
prevailling party, the court, in determining the amount of the
award, may consider a party’'s refusal to participate in
alternative dispute resolution prior to the filing of the
action.

(£) A breach of the Protective {ovenants contained
in thig Declaration or of the provisions of the By-Laws shall
not affect or impair the lien or charge of any bona fide Mort-
gage or deed of trust made in good falth and for value cn any
Condominium; provided, however, that any subseguent Owner of
such property shall be bound by said Protective Covenants and
the provisions of the By-Laws, whether or not such Owner’s
title was acquired by foreclosure, a trustee’s sale or
otherwise.

(g} The Board, for and on behalf of the Corpora-
tion, may assess monetary penalties against an Owner as a
Compliance Assessment and/or temporarily suspend said Owner‘s
voting rights and right to use the Corxporation Froperty (other
than as access to his Condominium) and/or the recreational
facllities, if any, for the period during which any Assessment
against said Owner’s Condominium remaing unpaid; provided,

the By-Laws sghall be followed with respect to the accused
Owner before a decision to impose digeipline is reached.

(h) The Board, for and on behalf of the Corpora-
tion, may temporarily suspend an Owner’s wvoting rights and
right to use the recreational facilities, if any, for a period
not to exceed thirty (30) days for any infraction of the
Corporation’s Rules and Regulations; provided, however, the
-requirements for Notlce and Hearing =set forth in the By-Laws
shall be followed with respect to the accused Qwner before a
decigion to impose digecipline is reached.

(1) In addition to the above general rights of
enforcement, thie City shall have the right, through its agents
and employees, to enter upon any part of the Project for the
purpose of enforcing the California Vehicle Code and its local
ordinances, and ig hereby granted an easement over the Project
for that purpose and to maintain the exterior portions of the
Corporation PFroperty at the expense of the Corporation in
accordance with the City’s Municipal Code, as applicable.
Nothing in this Section ig intended to, nor shall it obligate,
the City to take enforcement action; any such enforcement
action shall be a the City’s scle discretion and election.

Section 2. Severability. Invalidation of any one of
thege Protective Covenants by judgment ox court order shall in no
way affect any other provisions hereof, which shall remain in full
force and effect.
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Section 3. Term. The Protective Covenants set forth in
this Declaration sghall run with and bind the Project, and shall
inure to the benefilt of the Corporation and be enforceakle by the
Board or the Owner of any land subject to this Declaration, their
respective legal representatives, heirs, successcors and asgigns,
for a term of fifty (50) years from the date this Declaration is
recorded, after which time said Protective Covenants shall be
automatically extended for successive periods of ten (10) vyears,
unless an instrument, signed by a wmajority of the then Owners
agreeing to terminate sald Protective Covenants, in whole or in
part, has been recorded within one {1) vear prior to the termina-
tion of the initial fifty (50) year term, or within one (1) year
prior to the termination of any sucdcesgive ten (10) year period.

Section 4. Congtruction. The provisions of this Declar-
ation shall be liberally construed to effectuate ite purpose of
creating a uniform plan for the develcpment and maintenance of the
Project. The Article and Section headings have been inserted for
convenience only and shall not be congidered or referred to in
regolving questions of interpretation or construction.

Segtion 5. Singular Includes Plural. Whenever the con-
text of this Declaration wmay so require, the singular shall include

the plural, and the masculifie shall include the feminine and
neuter.

Section 6. Amendments.

(a) Amendments by Declarant. Prior to the close of
eacrow for the s=male of a Condominium to a member of the
public, in accordance with a Final Subdivision Public Report
issued by the DRE, this Declaration may be amended, restated
or terminated by an instrument executed by Declarant. Notwith-
standing any other provigions of this Declaration, for sc long
ag Declarant owns any portion of Lot 1 of Tract No, 2005-02 or
the Annexation Property, Declarant may unilaterally amend this
Declaration to (1} conform this Declaration to the rules,
regulationg or requirements of VA/FHA, FHA, DRE, FNMA, GNMA,
FHLMC, the County, City, State, or Federal govermment or any
other governmental agency or entity applicable to the Project,
(i) amend or supplement any of the Fxhibits to this Declara-
tion, (iii) comply with any City, County, State or Federal
laws or requlations, (iv) correct any typographical errors or
inadvertent errorsg in the Declaration and/oxr Exhibits attached
thereto, (v) record any maintenance standards and/or obliga-
tiong of the Corporation and Owners; and (vi) supplement this
Declaration with provisions which pertain to zights and
obligations of Declarant, the Corporation or the Ownerg
arising under Division 2, Part 2, Title 7 {commencing with
Section 895) of the California Civil Code, the Limited
Warranty, and/or any express wriltten warranty, 1if any,
provided by Declarant to an Owner or the Corporation. THIS
SECTION MAY NOT BE AMENDED WITHOUT DECLARANT'S PRIOR WRITIEN

52065.003-18309, FCM 050112 ~135-



R T P Soe

CONSENT, WHICH CONSENT MAY BE WITBHELD IN DECLARANT’S SOLE AKD
ABSOLUTE DISCRETION,

(k) Amendments by Corporation. Subject to Section
6(a} above, and all applicable provisions of law (e.q., the
provigions of Californlia Civil Code Section 1363.03 regarding
secret ballots), this Declaration masy be amended only by an
affirmative vote of Ownerg representing not less than sixty-
seven percent (67%) of the Class A voting power and the Class
B voting power of the Corporation. At such time when the Class
B membersghip shall cease and be converted to Clasa A member-
ship, any and all amendments to ‘this Declaration shall be
enacted by requiring the vote or written assent of Owners
representing both: {a) sixty-seven percent (67%) of the total
voting power of the Corporation, and (b) sixty-seven percent
(67%) of the votes of Members, other than the Declarant;
provided, however, that the percentage of the voting power
necessary to amend a specific provigion ghall not be less than
the percentage of affirmative votes prescribed for action to
be taken under said provision, and no amendment of a provigion
of this bDeclaration which requires the approval or consent of
Declarant may be made without the written approval of Declar-
ant {(e.g., provisions pertaining to the resolution of Dig-

—putes, Maintenance GuidelinesT Maintenance Manual, Maintenance

Recommendations, etc.). Any Owner or the Corporation may
petition the Superior Court of San Diego County for an order
reducing the necegsary percentage required under this Section
to amend this Declavaticn; provided, however, that under no
circumstances shall any provision requiring the comsent of the
Declarant be amended without such congent. The procedure for
effecting this petition is set forth in Section 1356 of the
California Civil Code, as the game may be amended, from time
to time.

{c¢) Approval of Mortgagees, In addition to the
rights of first Mortgagees, as set forth in the Article herein
entitled "Mortgagee Protection," in the event that FNMA or
VA/FHA participates in the financing of Condominiums in the
Project, the written consent of not less than Lifty-one,
percent  (51%) of the "Eligible Mortgage Holders" (as defined
in the Article herein entitled "Mortgagee Protection®) shall
be required for any amendment of a "material" nature. An
amendment which affects or purports to affect any of the
following is congidered wmaterial:

{1} The legal status of the Project as a
common interest development;

{2) Voting rights;
{3) 1Increasss in Assessments that ralse the

previously assessed amount by more than twenty-five
percent (25%), assessment liens or the priority of
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agsessment liens, including the levy and ¢ollection
thereof, enforcement provisions for nonpayment and
subordination of liens for nonpayment;

{4) Reductiong in reserves for maintenance,
repalr and replacement of the Corporation Property;

{5) Responsibility for Corporation Property
mailntenance and repailr;

(6) Reallocation of interests in the Corpora-
tion Property or rights to use the Corporation Property;

(7) Boundaries of any Condominium Unit;

(8} Convertibility of Corporation Property
into Condominium Units or Condominium Units into Corpora-
tion Property;

(9) Encroachment by Improvements into Corpora-
tion Property;

{10) Expansion or contracticn of the Project,

TSNP M SPPR NN

or addition, annexation or de-annexation of additional
property to or Erom the Project;

(11) Reduce Insurance or fidelity bonds
reguirements;

(12) Regtrictions on the leasing of Condomini-
ums ; :

(13) Imposition of restrictions on alienation,
including, but not limited to, rightg of flrst refusal;

(14) Any decision by the Corporation to esg-
tablish self-management, if professicnal management was
previougly required by an Eligible Mortgage Holder or
legal documents governing the Project;

(15) Restoration or repair of the Project in a
manner other then as specified in thias Declaration;

(16) Any action to terminate the legal status
of the Project after substantial destruction or condem-
nation occurs; and

(17) Mortgagee protection provisions as set
forth in that Article hereinabove entitled "Mortgagee
Protection, " and such other provisions in this Declara-
tion for which the consent of Mortgagees shall be re-
gquired or which are expressly for the benefit of Mort-
gagees, insurers or guarantorg of Mortgages.
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An addition or amendment to this Declaration shall not be
congidered material if it is for the purpose of correcting
technical errors or for clarification only or impacting rights
which do not impair the security interest of an Ellgible
Mortgage Holder. In the event the Corporation is considering
termination of the legal status of the Project for reasons
other than the substantial destruction or condemnation of the
Project, then gixty-seven pexrcent (67%) of the Eligible
Mortgage Holders muat agree to satd termination.
Notwithstanding the foregoing, in the event any. Eligible
Mortgage Holders receives a written request, delivered by
certified or registered mail with return receipt requested,
from the Board to approve any amendment to this Declarstion,
and_ such Ellglble Mortgage Holder does not deliver a negative
response in writing to the Board within sixty (60) days of the
malling of such request by the Board, such Eligible Mortgage
Holder shall be deemed to have approved such propoged amend-
ment .

{d) BApproval by City, The Declarant or the Corpora-
tion shall forward, or cause to be forwarded, to the City a
written notice of any amendment of a provision of this
Declaratlon.pertalning to or specifying the City. If no notice

“of disapproval ig received by the Corporation within thirty
{(30) days following the mailing of such notice, such amendment
or termination shall be deemed to be approved by the City.

(e} Recordation of Amendments. An amendment made in
aceordance with the provisions set forth hereinabove shall be
effective when executed by the Pregident and Secretary of the
Corporation, who shall certify that the amendment has been
-approved by the membership and, where appropriate, by the
first Mortgagees, in the percentages set forth hereinabove,
and recorded in the Office ¢f the County Recorder. Upon such
recordation, the amendment shall be efffective and binding upon
all Owners and all Mortgagees, regaxrdless of whether such
Owner or sguch Mortgagee consented to such amendment

Section 7. Encroachments. None of the rights and obli-
gatlons of the Owners created herein or by the deed shall be alter-
ed in any way by encrcachments due to gettlement or shifting of
structures or any other cause (except intentional or negligent acts
of the Owners, other than the Declarant). There shall be valid
eagementg for the maintenance of saild encroachments so long as they
shall exiat; provided, however, that in no event shall a wvalid
easement for encroachment be created in favor of an Owner if said
encroachment occurred due to the willful conduct of gaid Owner,

Section 8. Notices. Any notice permltted.or required.to
be delivered as provided hereln gshall be in writing and may be
delivered either persomally or by mall. If delivery is made by
first class, registered or certified mail, it shall be deemed to
have been recelved and delivered forty-eight (48) hours after a
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copy of the game has been deposited in the United States mail,
postage prepaid, addressed to any person at the address given by
auch person to the Corporation for the purpose of servige of such
notice, or to the Condominium Unit of such person if no address has
been given to the Corporation. If such notice is not sent by first
clags, regular or certified mail, it shall be deemed to.have been
delivered when received. Such address may be changed, from time to
time, by notice in writing to the Corporation.

Section 9. Attornevs' Fees. Except as :otherwise
provided herein {(g.g., resolution of Disputes whereby each party is

regpongible for payment of his attorney fees, without the right to
reimbursement from the other party and notwithstanding which party
may be the "prevailing party"), or in the Limited Warranty, or
other express written warranty provided by Declarant, if any, in
the event the Board, Corporation, or any Owner of a Cendominium
shall commence legal proceedings against the Owner of any other
Condominium to enforce the c¢ovenants of this Declaration, or to
declarse rights hereunder as the result of any breach, or claim of
breach, of gaid covenants, the prevailing party shall recover the
cost of the suit, Jjudicial- reference, or alternative -dispute
regolution, in addition to its costs of guit, including reasonable
attorneys’ fees, as may be fixed by the court. In addition, if any

" Owner defaults in making a payment of Asgegsments and the Ccrpora-

tion has obtained the pervices of an attorney in connection there-
with, the Owner covenants and agrees to pay to the Corporation any
costs or fees incurred, including reasonable attorneys’ fees, re-
gardless of whether dispute proceedings are instituted.

Section 10. Mergers or Consolidations. Upon a merger or
consolidation of the Corporation with another assoclation, the
Corporation’s properties, rights and obligations may, by operation
of law, be transferrsed o arnother surviving or consolidated
asgociation or, alternatively, the properties, rights and obliga-
tions of another association may, by operation of law, be added to
the properties, rights and obligations of the Corporation as a
gurviving corporation pursuant to a merger, The surviving or
congolidated asscciation may administer and enforce the Protective
Covenants established by this Declaration governing the Project,
together with the covenants and restrictions establlshed upon any
other property as one plan.

Segtion 11. Corporation Property Claims. Notwithstanding
any provision to the contrary regarding resolution of disputes
regarding the Corporation Property, at such time as an Owner is
elected or appointed to the Board, the Declarant shall be deemed to
have relinguished control over the Corporation’s ablllty To
initlate claimg regarding the Corporation Property.

_ Section 12. Right to Repair Law and "As-Ig" Conveyance
and Release Provigions. If applicable, provisions pertaining to

the congtruction dispute reform bill known as Senate Bill No. 800,
which added section 43.99 and Title 7 (commencing with section 895)
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to Part 2 of Division 2 of the California Civil Code {"Right to
Repair Law") and "As-Is" Conveyance and Releage Provigions are get
forth on Exhibit "I" hereto and incorporated by this reference.

Segtion 13. Maintenance Standards. Each Owner and the
Corporation shall maintain everything he/she/it/they are obligated
to maintain in a manner consistent with the provigions herein and
in conformance with any maintenance obligations and schedules
(i.e., procedures, standards, and/or schedules for the maintenance
and operation of the Condominium and/or Corporation Property which
may be provided to said Owner and/or Corporation by Declarant
(e.q., Corporation Property Maintenance Manual and/or Homeowners
Resource Guide), as such procedures, standards, and/or schedules
may be updated and reviged as appropriate), product manufacturer’s
maintenance guidelines/recommendations, and commonly accepted
maintenance standards. Unless otherwise provided in such mainte-
nance obligations and sgchedules, each Owner and the Corporation
shall determine the level and frequency of maintenance of his or
her Condominium and Corporation Property, as appropriate.

Seghion 14. No  Representations  or Warranties. No
representations or warranties of any kind, express or implied, have
been given or made by Declarant, or its agents or employees, in

“wonnection with thé Project, or any portion thereof, its physical

condition, =zoning, compliance with applicable lawg, fitnems for
intended wuse, or in connecticon with the subdivision, s=ale,
operation, maintenance, cogt of maintenarce, taxes or regulation
thereof as a condominium project, except ag specifically and
expressly set forth in this Declaration or the Limited Warranty,
and except as may be filed by Declarant, from time to time, with
the DRE,

Sectipn 15. Exhibitg. Except for Exhilbit "C" (which is
attached for informational purposes only), the Exhibits attached
hereto are incorporated by this reference. Notwithstanding any
depiction thereon, the as-built condition by Declarant shall
control. In addition, the Corporation’s maintenance obligation with
respect to the Corporation Property depicted thereon shall commence
when the Corporation levies Assessments applicable to said
Improvements {e.g., although the depictions may show all of Tract
No. 2005-02, the maintenance obligations for thig Corporation only
include the Improvements in the Corporation Property of the
applicable phase of development which are subject to asgsessments).

Section 18. Project Digclosures. The following
digclosures are made to facilitate ecach Owner’s investigation of
the Project prior to purchasing a Condominium in the Project. The
disclogures are not exhaustive, and no warranty or representation
of any kind or nature is made in connection with the disclosures.
The information set forth in the disclosures may change cover time.
By acceptance of a deed to a Condominium in the Project, each Owner
acknowledges and agrees that such Owner is solely regponsible for
invegtigating the following matters, as well as all other matters
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of interest to such Owner, prior to completing the purbhase of a
Condominium in the Project.

(a) Conditions of Approval. The Project is subject
to, and regquired to comply with, all terms and conditions set forth
in the City’sg conditions for the approval of the tentative tract
map for Tract No. 2005-02 and the development of the Project
{including, without limitation, City Council Resolution Nom. 032-
2005, 033-2005, 004-2008 and P07-10). Neither this Declaration noxr
any contract of sale, leasge, or other written document or any means
or method shall be established, or shall attempt to establigh, any
requirement, restriction, or limitation on the Declarant, or any
person, individual or entity, which would operate, directly or
indirectly, to prevent or preclude any other developers of the
Property or Project, or any person, individual, or entity, in
complying with all applicable conditions for the approval of the
tentative map and development of the Project and other Qity
ordinances, rulesg, policiesg, or regulations.

(b} Noige and Scunds from Other Condominium Unitg.
Buyer understands and acknowledges that the Project is a
resldential development located in a mixed residential and
commercial/industrial environment. Living in an attached Condomin-

ium building within a dehgely populated community entaills living in
close proximity to other persons and businesses, with attendant
limitations on solitude. The Condominium buildings and individual
Condominium Unite are not sound and/or odor proof and noiges and/or
odorg from adjacent Condominiumg and the Corporation Property may
be heard and smelled, Owners will hear noise from adjacent
regidences within the Project, including, but not limited to, noise
from showers, bathtubg, sinks, tollets, dishwashers, washing
machines, or other sources of rumning water. Also, Owners may hear
noise from items such as vacuum cleaners, sterecs, or televigions,
or from people running, walking or exercising on hard gsurfaces.
Owners can also expect to hear nolse from adjacent and nearhy
regidential and commercial/industrial areas. owners may also
experience light entering the residences from gtreet lights located
in proximity to the windows and docors of the residences. Declarant
has no control over the transmission of noige or light and thelr
potential effects on residences within the Project.

The Board may establish certain sound attenuation measures
applicable to flooring and the installation thereof {(including but
not limited to the applicable underlayment materials).

{¢) Limited Parking. Parking within and in the
vicinity of the Project is very limited. Declarant makes no

warranties or representations of any kind, express or implied,
regarding the availability of guest parking in the Project.

(d} Maintenance of Private Sewer ILaterals., As set
forth herein (e.g., in the Article entitled "Repailr and Mainte-
nance"), each Owner ig responsible for the maintenance of the
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private sewer laterals that exclusively serve the Owner’s Condomin-
ium commencing at the sewer c¢lean-out). If an Owner is required to
disturb the Corporation Property in order to maintain his sewer
latexral, the Owner will be responsible (at his sole cost and
expense) for restoring the Corporation Property to its exlsting
condition prior to such disturbance and to follow any and all
procedures and reguirements {e.g., insurance, licensed contractors,
hours of work, etc.) required by the Corporation.

{e) Light Industrial Property in Vicinity. Asm
required by the City, all Owners are hereby advised that property
on the east gide of Cottonwood Avenue near the Project ig located
within a light industrial zone and future light industrial uses
will generate nolige, light and traffic in the area. Owners and
other residents of the Project may also experience or be exposed to
unpleagant odors, diesel exhaust, air pollution, water pollution,
visual blight, and other adverse impacts relating to the operation
and maintenance of any property used for industrial purposes.
Declarant makes no representations or warranties of any kind or
nature, express or implled, with respect to any property zoned for
industrial use. Each Owner is solely responsible for consulting
with the City and otherwise investigating this matter to the
Owner’s full and complete satisfaction prior to completing the

A A S SR TR L AR PN O W

“purchage of a Condominium in the Project.

(£) NOTICE OF ATIRPORT IN VICINITY, The Project is
located in the wvicinity of an airport (e.g., Gilleapie Field),
within what ig known as an airport influence area (l.e., an area in
which current or future alrport-related nolse, overflight, safety,
or alrspace protection factors way significantly affect land uses
or necessitate restrictions on thogse useg as determined by an
airport land uge commission). For that reason, the Project may be
subject to gome of the annoyances or inconveniences asgociated with
proximity to airport operations (for exampie: noise, vibration, orx
odors) . Individual sensitivities to those annoyances can vary from
person to person. Each Owner may wish to, and should congider what
alrport annoyances, if any, are associated with the Project before

"an Cwner completes his/her purchase of a Condowminium in the Project
cand determine whether sguch location and airport annoyances are

acceptable.

(g) Right to Farm. The Project is located within
one mile of farm or ramch land designated on the current county-
level GIS ‘“Important Parmland Map," igsued by the Californig
Department of Conservation, Division of Land Resource Protection.
Accordingly, the Project may be subject to inconveniences or
discomforta resulting from agricultural obligations that are a
normal and necesgsary aspect of living in a community with a strong
rural character and a health agricultural sector. Customary
agricultural practices in farm operations may include, but are not
limited to, noise, cdoxs, dust, light, insects, the operation of
pumps and machinery, the storage and disposal of manure, bee
pollination, and the ground or aerial application of fertilizers,

52065,003-18309,.FCM 050112 -142-



pesticides, and herbic¢ides. These agricultural practices may occur
at any time during the 24-hour day. Individual sensitivities to
those practicesg can vary from person to person, You may wish to
congider the impacts o©f such agricultural practices before vyou
complete your purchase. Please be advised that you may be barred
from obtaining legal remedies against agricultural practices
conducted in a manner congigtent with proper and accepted customs
and standards pursuant Co Section 3482.5 of the Civil Code or any
pertinent lccal ordinance.

{h) Waiver, Fach Owner, for and on behalf of
himself and the members of hig family, his tenants, lessees, guests
and invitees, expressly approve all of the foregoing conditions and
risks, and waives all causes of action and covenants not to sue the
City, the Declarant, and their respective directors, officers,
members, employees, agents and consultants for any damages ox
injuries which way arise from or relate to any of such conditions
and/or risks.

Section 17. Priorities and Incongistencies. If there
are cgonflicts or i1ncongistencies between this Declarxation and
either the Articles or By-Lawg of the Corporation, the terms and
provisions of this Declaration shall prevail, save and except for

the provisiong of™ the AFTiICIEF Of Thicorporation.

Section 18. Declarant’s Representative. Commencing on
the date on which Declarant no longer has an elected representative
on the Board, and continuing until the date that is ten (10} years
after the date of the last close of escrow in the Project, the
Declarant shall be entitled to access (in real time) any website
maintained by the Corporatien or its property manager for the
Project and to view all documents posted on the website, shall be
entitled to inspect and copy the Corporation’s books and records,
including, without limitation, maintenance records, on the same
terms and conditions as a Member (i.e., as set forth herein and/or
in the By-Laws), and shall be entitled to have a representative
{("Declarant’'s Repregentative”) present at all meetings of the
Members and the Board. For so long as Declarant’s Representative
igs entitled to attend such meetings, the Corporation and/or
Membexrs, as appropriate, shall provide Declarant with written
notice of all meetings of the Board as if Declarant were an Own-
er/Member, and the Corporation shall provide Declarant’s Represen-
tative with the proposed minutes and approved minutes of the
meetings of Owners, the Board and committeesg. The Declarant’s
Repregentative shall be present in an advisory capacilty only and
shall not be a Board member or have any right to vote on matters
coming before the Board cor any liability as a Board member.
However, the Declarvant’s Representative shall have the right to
gpeak at all meetings, and the Secretary shall accurately note any
statements made by the Declarant in the minutes of the meetings.
Thig Section may not be amended without the prior written approval
of the Declarant, which approval may be withheld in Declarant’s
sole and abgolute discretion.
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Section 19. Compliance with Requirements of FHIMC, FNMA,
and VA/FHA. Notwithstanding any provision of this Declaration,
the Declarant and Corporation shall comply with all requirements of
FHIMC, FNMA, and/or VA/FHA established by those entities for
condominium projects for so long as any of such agencies continue
to be a Mortgagee, Owner, insurer or guarantor of a Mortgage in the
Project, including, without limitation, the following requirements:

a. All Tmprovements on the Corporation
Property shall be substantially completed befcre
such Corporation Property is conveyed to the
Corporation, notwithstanding any regulation of the
DRE allowing such conveyance to ocour upon the
posting of appropriate bonds.

b, The Declarant’'s right to annex the
Annexation Property to the Projsct pursuant to the
overall general plan of development for the Project
originally submitted to and approved by the DRE
shall terminate on the latter of: (i) the date
which is seven (7) years after the date of the
recordation of this Declaration; or (i1i) a subse-
quent date after such geven (7) year period as may

be approved by the DRE.

Section 20. Declarant’s Dubtv to Convey Easements. No
later than three (3) years after the date of recordation of thig

Declaration in the County, Declarant or its successors or assigns

shall convey (i} eagements over a portion of Lot 1 of Map 15481
necesgary to congtruct the peool, gpa, fountain, recreational
bullding, and any other recreational improvement approved by the
City for the Project {collectively the "Recreatilon Area'), and (ii)
ingress, egress, and access easements over that portion of Lot 1
depicted as easement area C on page 4 of Map 15481 as necessary for
ingress, egress and access to the Recreation Area. The easements
noted above shall be conveyed to the Corporation free and clear of
any and all monetary liens or encumbrances. Improvements in the
Recreation Area must be cowmpleted to include all those applicable
recreational items approved by the City for Map 15481 which are
identified on Exhibit "J¥. In the event that Declarant fails to
make gaid conveyance within such three-year period, the Corporation
shall have the right, but not the cbligation, to initiate an
appropriate legal proceeding to cowmpel the Declarant or its succes-
gorg or assigns to convey fee msuch eagements to the Corporation as
Corporation Property, free and clear of any and all monetary liens

.or encumbrances, and the Corporation shall be entitled to recover

from the Declarant its costs and expenseg, including reasonable
attorney fees, neceéssary to compel such conveyance. THIS SECTION
MAY NOT BE AMENDED SOLELY BY DECLARANT, ANY AMENDMENTS TO THIS
SECTION BSHALL REQUIRE AN AFFIRMATIVE VOTE OF OWNERS REPRESENTING
NOT LESS THAN SIXTY-SEVEN PERCENT (67%) OF THE CLASS A VOTING POWER
AND THE CLASS B VOTING FPOWER OF THE CORPORATION,. AT SUCH TIME WHEN
THE CLASS B MEMBERSHIFP SHALL CEASE AND BE CONVERTED TO CLASS A
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MEMBERSHIP, ANY AND ALL AMENDMENTS TO THIS SECTION SHALL BE ENACTED
BY REQUIRING THE VOTE OR WRITTEN ASSENT OF OWNERS REPRESENTING
SIXTY-S8EVEN PERCENT (67%) OF THE VOTES (OF MEMBERS, OTHER THAN THE
DECLARANT, -

[signatures to follow]

T L AR S L S R TR

52065.003-18309, FCM 050112 . ~-145-



8
i
J
-
1
i

IN WITNESS WHEREQOF, Declarani has executed this instru-
ment on the day and yvear first above written.

"DECLARANT

ENCORE SANTEE HOLDINGS, LLC, a
Delaware limited liability company

By TAAG Investors III, LP, a Californla
limited partnexrship
‘ its: Manager

By: TAAG Investment Management, LLC
d California limited liability

. company

Its: General Partner

Name : éaufm 8@7&{

Title: Authorized Signatory

A ) S e e B T R

STATE OF CALIFORNIA )

Yy es.
county oF lgs Pugeles )

on Mau 0% , 2012, before me, Y. #A - %&Lﬂ" , Notary
Public, perdonally appeared | guten Yool ———— , who proved
to me on the basis of satisfactory evidence to be the person whose
name is, subscribed to the within instrument and acknowledged to me
that @/he executed the same in hisffep suthorized capacity, and
that by hig (e signature on the instrument, the persons or the
entities wupon behalf of which the person acted executed the
instrument .
I certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph' ig true and
correct.

WITNESS my hand and official seal.

\A£LQQ/Q%%¢1%1%5< . e T . BRITT '

Signature of Notary Puplic . D Commission # 1800178

Notary Public - Cafifornia
© Los Angeles County [SEAL]
2y Comm, Expires Jun 16, 2014 '
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EXHIBIT "an

LEGAT, DESCRIPTION QF PHASHE 1

Phagse 1 ghall mean and refer to that certain real property located
in the City of Santee, County of San Diego, State of California,
more particularly described as:

The Units, Corporation Property, and Common Area depicted and
described on the recorded Phasge 1 Condominium Plan as a
portion of Lot 1 of City of Santee Tract No, 2005-02,
Cottonwood Estates, accordirng to Map thereof No. 15481 in the
County of San Diego, State of California, recorded November
28, 2006 as File No. 2006-0842389 in the Office of the County
Recorder of San Diego County, California.

The Condominium Unitg within Phase 1 are Condominium Units 16
through 24, 1nclusive, as described and/or depicted on the
Condominium Plan referenced above.
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"EXHIBIT "B
ANNEXATION PROPERTY

' The Annexation Property shall mean and refer to that certain real
property located in the City of Santee, County cof San Diege, State
of California, more particularly described as:

All of Lot 1 of Clty of Santee Tract No. 2005-02, Cottonwood
Estates, according to Map thereof No. 15481 in the County of
San Diego, S8tate of California, recorded November 28, 2006 as
File No. 2006-0842389 in the Office of the County Recorder of
dan Diego County, California, EXCEPTING THEREFROM PHASE 1,
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EXHIBIT »C»
SAMFLE FORM OF LIMITED WARRANTY

{see attached)

et Tt s et e s e
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- —ditioningand-Pool/Spa-Equipment)—This-contract—provides—

SHOULD YOU NEED SERVICE
PLEASE READ YOUR COVERAGE CAREFULLY
and then place your clalm at

www.firstam,com/warranty or by calling (800) 992-3400,
h is helpful to have your contract number, make and/or model of
covered item and complete street address available. You will pay
the $60 servica call fae when the tachnician arrives st your home.

IMPORTANT

This contract covers only the items mentioned as covered and
excludas all others, kems must be in good safe working order
at the start of coverage. ftems must be installed for dlagnasis
and lowated within the confines of the perimeter of the main
foundation of the home or garage (except Well Pump, Sep-
tic Tank, Sewage E]iector Pumgp, Pressure Regulator, Air Con-

coverage for unknown defects if the defect or malfunction
wauld not have baen detectable to the buyer, seller or agent
through visual inspection ot simple mechanical test. This con-
tract provides coverage for covered systems and appliances
which malfunction due ta lack of maintenance, rust, corrosion
and chemical or sedimentary build-up. Coverage is only pro-
vided far malfunctions which occur and are reported to First
American Homea Buyers Protection (Company) during the term
of this contract, You must call us for service prior to the expira-
tion of this contract. The Company will not veimburse you
for services performed without approval.

TIMING OF COVERAGE

Optional Seller’s Coverage and Seller’s Optlons (if elacted)
start upon receipt of application or confirmation number by
Company and contlhues until expiration of the infttal listing
petiod not to exceed 180 days or untl] close of =ale or list-
ing cancellation {whichever is first). Optional Saller’s coverage
may be extended at the discretion of the Company.

Buyer’s Coverage starts upon payment at close of sale and
continues for one year,

Buyer’s Coverage for new construction staris one year after
the close of sale and continuas for fowr years from that dete,

Payment is due at close of sate and must be recsived by the
Company within 30 days of close of sale,

Offer for future covarage is at the sole option of the Company,

The follawing items ara covered hy this cantract for the buyer when payment
is made at closa of sale and for the seller when optional seller's coverage is
otdered. Wa show wxamples of items "nat covered” 1o assist your under
stancling of the contract. It is alse Important fo ceview Limits of Liabillty.

* Pressure regulators

+ Circulating hot water pump

« Whirlpool bath motor, pump and alr switch assemblies
« Valves: shower, tub, diverter, riser, angle stop and gate

valves

»-Leaks-and-breaks-of water-drain-gas; vent-orsewerlines -
{except causad by freezing)

« Toilet tanks, bewls and mechanisms (raplaced with white
builder’s standard es necessary)

¢ Permanently installed sump pumps within perimeter of

main foundation or garage (ground water only)

Not Covered: Figtures, fucets, flter, shower head, shower arm, shower en-
closure and base pan, caulking and grotiting, septic tank, hase bibbs, flow re-
strictions in fresh water linas, water conditfoning equiipment, sewage sjectors,
saunas or steam rooms, whitlaoo jets and fire suppresston systems,

NOTE: The Company will only be responsible for providing access for cov-
ered plumbing repalrs through unabistrusted walls, floore or cellings and will
return the apening to a rough finish, Coverage far diagnosls, siccess, tepair or
raplacernant of heating systams utllizing steam, heatad watey, glycod, ltems lo-
cated in or below a concreta slab and ftems encased in or covered by concrete
is limfted under this contract to a maximum of $1.000 in the aggregate

EiNG's

AR
= Clearing of stoppages in sink, tub, shower drains and water

closets (toilets). Clearing of sewer and mainline stoppages
{including hydrojetting if steppage is unable to be cleared
with cable} to 125 feet of paint of access where ground level
cleanout is existing. Clearing of leteral drain lines te 125 feet
frorn point of access including accessible cleanout, p-trap,

drain or overflow accass point, except;



i
i
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Not Coveredi Stoppages caused by fareign ehjects, roats, collapsed or bro-
! ken lines cutslde the main foundalion, access to drain o7 sewer lines from
o} roof vent, costs to focate, access or install a ground fevel cleanout and re-
3 maval of water closets (tollets). :

;

» Heat pump *» Heating elements

« (Gas valves » Gas, electrical, oil furnaces

s Radiators o Hydronic cirouddating purnps
*» Baseboard convectors » Thermostats (including bass)

» Heat pumnp refrigerant recharging

Not Covered: Auxiliary space heaters, ceble heat, mini-split ductless sys-
tams (Including heat pump varsiong), filters (including electronic air cleaners),
registers, fual storage tanks, heat lamps, fireplaces and key valves, humidi-

“or autside companents and piping for geotharmal andfor water soures heat
pumps, well pumps and well pump components for geothermal endfor water
source heat pumps, grain, peilet, or wood heating units (even if only source of
keating) and heat pump ralrigarant recapture, reciaim end thisposal.

MOTE:

= Coverage for diagnosis, access, repair or reglacement of heating systems
utilizing steam, hasated water, glycal, kems located in or below a voncreta slab
and items encased in or coverad by concrete s fimited under this contract o a
maximuim of $1,000 in the aggregate.

"

|
i
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* Coverage for heat exchangers which fail duing optional seller’s coveraga is
limited uncler this contract to a rhaxtimum of $500 in the aggregats.

» For heat pumps and heet pump package units, Note unde: Central Air Con-
b ditioning applies.

» All parts and components, except;

Not Coverad: Holding or storage tenks, fluag and venis, Auel storage tanks
and solar equipmeant.

G

* Wiring
» Junction boxes

» Plugs  Concluit

* Switches and fuses
» Telephone wiring * Panels and sub panels

= Cireuit breakers (including ground fault)

Net Covarad: Door belis, intercom, fixtures, alprms, inadequate wiring co-
pacily, sansor, relay, low veltage systenw, timad circuits, phone fecks, wiring

which is the property of the phone company shd sudio/video/camputar/in-
tercom/alarm or security cable or wiring,

fiers, basebwerd casings and grilis, chimneys. flues and vents, underground

"y

S

e Dishwasher

R L

* Microwave Oven (built-in only)
* Garhage Dispasal » Qven/Range/Cooktop

* Trash Compactor = instant Hot Water Dispenser

Not Covered: Rotissedes, handles, lights, knobs, dials, racks, baskets, roll-
ars, removable trays, removable buckets, door glass, interior lining, lock/ey
assemblios, magnetic Induciion units, meat probe assemblies and clocks fun-
loss they affect the primary funiction of the unit),

* Motor
* Carrlage

* Switches
@ Tratk assembly

* Capacitor

* Receiver unit
« Push arm

— Mot Coverad: Remote-transmitters; adiustments dooesrhinges and springs———— =~~~

NOTE; The Company will not proceed with diagnosis, repsir or replacement of
a unle unlif current safety standards are met,

e e

L

* All parts and components, except;

Mot Coverad: Hoses and accessories which are removable.

MNGTE: The Company is not responsible for gaining or closing access to floars,
walls o1 ceilings to locate the maffunction or to affect repalr or replacemant.

W3

* All parts and componaents, except;

Mot Covared: Light kits and remorg fransmitters.

» Earwigs

« Silverfish

» Ground Beetles
» Millipedes

» Crickets
» Sowbugs
s Centipedes

= Pillbugs
* Roaches
* Clover Mites
* Ants lexcept Fire, Pharaoh and Carpenter variety)

Not Covered: Fira apis, pharach anls, carpenter ants, fungus and wood de-
stroying organisims, flying insects, termites, fleas, ticks, rats and any pests not
spacifically listed above as covered.
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NOTE FOR SELLER: il this optlonal coverage is elected, the Company wilf pay
up to 3 combined maximum limit of $1,000 during the seller’s coverage period
far Ceatral Air Conditioning and Ductwork,

» Ductwork from the haating or cooling unit to the connec-
tion at register or grill.
Mot Coverad: Grills and regisiers, insulation, dampers, collspsed or crushed

ductwork, duciwnrk damaged by moisture, ductwork where asbestos s pras-
ant, cosis for Inspections, locating leaks to ductwork, dlagnostic testing of

; duetwork when raquirad by any federal, stale or logal law, regulation, or or

BRI N TrL AN = ¥

R Gl

¢ Refrigeration System {includes heat pump)

v Thermostats

¥ Refrigerant lines

 Condensing unit

v Air handling unit

{ Liguid and suction line dryers

v Refrigerant recharging

V Fuses, breakers, disconnect boxes and wiring

+ Evaporator coils {including thermostatic expansion valvas)

“Hinance, of when requited due T0 installation OF Teplacemant of any systam

sauipment,
NOTE:

+ The Company will only ha responsibla for providing accass for covered
chietwork repairs through unobatructed walls, floors or cellings and will re-
turn the opening to a rough finish, Coverage for disgniosis, access, repair ar
replacement of heating systems Ltilizing steam, heated watar, glycol, itams
located in or below a concrete slab and items encased in or covered by con-
erete I3 livnited under this contract to a maximum of $7,000 in the aggregate.

* Coverage for ductwork repalt or veplacement is limited under this contract
to a maximum of $1,000 in the aggregata.

The kuysr is covered for tha following opticnal coverage when additionsl
payment has baen mada at close of sala,

NOTE FOR SELLER: If this optional caverage is elected, the Carnpany will
pay up to a combined meximum imit of $1,000 during the sellars coverage
peried for Central Alr Condltioning and Ductwork,

N&OTE FOR BUYER: The home buyer may purchase optlonal coverage up to
80 days from the eflective date, Such coverage will not become affective uniil
payment is received by the Company and coverage will sxplre upon expira-
tion of the basic contrack covarage term.

For new construction coverage, the home buyer mey purchass optional cov-
eraga at any tme during the contract term for brand neow items. Such cover-
age will not become effective until payment s vaceived by the Company and
coverage will expire upon expiration of the basic contract coverage term.

s Evaperative Casler—————

= Bujhl-in Flectric Wall Units

Mot Coverad: Mini-split ductless systems (including heat pump versions),
registers, giills, filters (including eloctronic air cleaners), gas air conditioners,
windaw units, underground ar outslde piping and components for geothar
mal and/or water sawce hoat pumps, humidifiers, cooler pads, roof jacks or
stands and refrlgarant recapturs, raclaim and disposal,

MNOTE:

* |f the Company determines that a package unit or the condenser of an
air conditioning or heat pumyp split system must be replacad, the Cornpany
will replace the unit with a unit that meets current federal, state and/or local
governiment efficiency standards,

* When replating the condenser of an sir conditioning or heat pump split
system, the Company will replace any covered component as well as modify
the plenum, indoor electrical, air handling transition and duct connections as
necassary to maintain compatibility and aperating efficiency as required by
the manufacturer of the replacement unit, including the installation of ther
mostalic expansion valves.
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v Heatlng: Raglsf.e;

i

v v Plumbing: Favcets (fopl
showar head and shower a

quatity up to $600 per boadt

¢ v Oven/Range/Coc

Prices listed are for Single-Family Homes/Condominiums/Tewnhomes/Mobile
Homes undar 5000 sq. ft. Call B00.444.9030 for quotes and optional pricing for
hemas over 5,000 sq, ft., muliple tnits and new construction,

The buyer ls coverad for the following optional coverage whan additional payment
has been made at close of sele.

NOTE FOR BUYER: The home buyer may purchase optlonal coverage up to 40
days from the effsctive date, Such coverage will not becoma effective until pay-
ment is recaived by the Company and coverage will expire upon explration of the
basit contract coverage term,

For new conatruction coveraga, the home buysr may purchase aptional coverage

at any time during the contract term for brand new iterns. Such coverage will not

bacome effective until payment is received by the Company and coverage will
“expire’upon explration of the basic contract coverage term,
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* Timer » Filter * Valves . Heiatihgﬁ unit
¢ Pump motors  # Pool sweep motor and pump

* Above ground plumbing and electrical

® Pump

Mot Covarad: All deaning equipment, incuding pop w2 heacts, turbe valves, pool
swesps, linars, lights, siruciural defects, solar equipment, inaccessible components, jels
and luel storage tanks, disposable filtrstion madium, chorinatars, ezonatars and ofher
waler chemistry control equipmant and materials, waterfafls, ormamental fountaing and
thek pumping systems and he

g

Hal
s el
Additional coverage for Salt Water Pool/Spa Equipment;
& Circuit board

Nat Covered: All itemns lisled as nat coversd for Pool/Spa Equipiment as well as salt,
wane! box, remote controls and dials.

* Salt water cell

NOTH: Coverage for Salt Water Fool/Spa Equipment salt water cell and cireuit
board is only available under this optional coverage tem and is limited undar this
eontract ko a maximum of $1,500 In the aggregate,

= All parts and components, except;

Not Covared: nsulation, racks, shalves, handles, lights, interlar tharmal shells, foad
spoilage, stand alone freezers, refrlgerators lovated outside kitchen area and rofrig-
erant recapture, reclaim and disposal.

HOTE

+ Covarage is for any one of the following types of kitchen refrigeratorffreezer units
and is limited undler this contract to a maxirurn of §5,000: a buift-in kitchen refrigar-
ator/freszer unit, a bullt-in combination of an All Refrigerator unit and an All Freazer
unit, or a free standing kitchen refrigerator/ireezer.



_+ Repait or replacement of ica mekers, ico crushers, beverage dispensers and their
respectiva equipment will only be completed when parts are avallable,

This option provides coverage for the following appliances with a combined
total of four appliances: additional refrigerator, wet bar refrigerator, wine refrigerator
froe standing freezer and free stancling ice maker, '

# Alt parts and components of a refrigerator (including wet bar and
wine refrigeratar) and free standing freezer, except;

Not Covered: Kitchen Rafiigerator, Insulation, racks, shaelves, handles, lights, ice mak-
ers, ice ctushers, baverage clispensers and thelr respective equipment, interiar thermal
shells, food spoilage and refrigerant racapture, rechim and disposal.

s Free standing fce maker
All parts and compenents which affect the primary function of the

septic tank backup.

Mot Covered: Septic tanks, Jeach lines, cesspool, mechanical pump or sys-
tams, cost of locating or 1o gain sccess to the septic tank, cost of hook-ups,
disposal of wasts and chemical treatment of the septic tank and/or sewer linas.

ke ARt

*Jetpump  *Aerobicpump  * Sewage gjector pump

= Septic tank and sewer line from house to septic tank

Not Coveraed: Seepage pits, leach lines, leach beds, lateral lines, cleancuit and
pumping of septic tank.

NOTE: Covarage for dlagnosts, access, repalt or replacement, of saptic tank,

ice maker and water dispenser, except;

Not Coverad: Filiers, removably compenants which do not affact the primary func-
tlon, interior thermal shells, insufation and refrigarant recapivre, reclsim and disposal.

MNOTE; Coverage Is provided for up te four additienal rafrigeration systems and is
Emited to a total maximum of $1,000 in the aggregate.

Mok Covared: Plastic mini-tubs, soap dispensers, filter and fint screens, knobs and
dinls, venting sind damage fo clathing.

In the event that any of these cevered apeliances (dishwashay, refrigerstor,
frea standing frerzer, clothes washer) or gas Jumace cannot be repaired,
stlsject 1o afl other contract terms and limitations, including mecdifications,
will be replaced with ENERGY STAR® qualified products §f avatlable) with
similar features, efficiency and capacity. The cortract helder has the option
of replacing the gas fumace with a 90 pereent effidency modei,

ik

» All parts and componants of well pump utilized exclusively for
domestic Use, except;

A

Not Cevered: Well casings, booster pumppa, piping or electrical lines, holding, pres-
swre or storage tanks, redrilling of wells, damage due to lack of water, tamparing,
well pump and well pump components for geothermal andfor water source heat
pumps, improper installation and scoess to repair well pump system.

| —sewerlinas.from-house-te-septic tank, sewage-ejactonet-and-serebic pumps-is—

mitad o a maximum of $500 in the aggragate.

soclated with the operation of a septic tank, except;

parts ancl components of sewage efector pump hot as-

Not Coversd: Basing and any costs associated with locating o geining access
to or closing access from the sewage ejactor pump.

NOTE: Coverage for repair and/er replacement of the sewage ejector pump is
limited under this contract to a makimum of $300 in the aggregate, Coverage is
limited to one pump per contract.

ARG 5 AECE : L

® Leaks caused by rain to tar and gravel, tile, shingle, shake
and composition roofs over occupied living areas will be re-
paired as long as leaks are caused by normal wear and tear
and the roof was in geod, water tight condition at the start
of coverage. If replacernent of the existing raof, in whole or
in part, s necessary, the Company’s liability s limited to the
estimated cost of repair of the leaking area only, as if the repalr
of that area were possible.

Not Covered; Roof loaks caused by or resuiting franx: roof mounted installa-
tons, maial rapfs, improper construction or repals, missing or broken materi-
als, skyilghts, patio covers, gutters, drains, downspouts, seuppers, chimneys
and defects in baleony ar deck serving ss g roof, Routine peiiodic malntenance
is npt coversd by this contract.




Company will direct a technician to contact you for an appointment or, at its option,
may authorlze you te contact a technician directly. H you ars avthorizad to contact a
tachnician directly, you will be given a spending limit established by the Company.
Secondaty o consequential water damage is not covered by this contract.

NOTE:

* Service delays frequently occur during tha first reing of the season or iy hawvy
starms. While we will make avery effort to expedite sarvice, no guarantaes can be
made,

» Limited Roof Laak Covarage s limited under this contracs to a maximum of §1,000
in the aggregeta.

+ Limited Roof Leak Coverage is not renewsable,

* Limited Roof Leak Coverage is not available for new construction,

Limits of Liability

ter structure to effect repair or replacement, nor refinish or replace cabl-
nets, countertops, tile, paint, wall or floor coverings or the like.

7, The Company will not effect service invalving hazardous or toxic ma-
terials, including ashestos or any other comtaminants, The Company is
not rasponsible for any claim arising out of any pathogenic organisms
regardless of any event of cause that contributed in any sequence to
damage or injiry. Pathogenic organisms mean any hacteria, yeasts, mil-
dew, virus, flingl, mold, o their spores, mycotoxing or other metabolic
proccts,

8, This contract covers only single family residential-usé resale and new
cohstruction property, under 5,000 square fest, unless amended by the
Commpany. Resale and new construciion homes over 5,000 square feet,
mudtiple units, mother-indaw units, guest houses and other structures
arg covered If the appropriate fee is paid. This coverags is for ownad or
rented residential property, not for commergial property or premises con-

1. Common argas and facilitles of mobile home parks and condominiums

are not coverad. ¥ dwelling is 5 units or more, common syatems and appli-
ances nol located within the confines of each individual unit are excluded,

2. Repairs or replacements required as 2 result of missing parts, fire, fload,
smmoka, lightning, freeze, earthquake, theft, stonms, accidents, roud, war, 1
ots, vancialism, improper installation, acts of God, damage from pests, lack
of capacity or misuse are not coversed by this contract,

3. Company's Fability is fimited to fatlure of systerns due to nermal wear and
tear, Cosmetle defects are not covered,

4, Company is net liable or respansible for consequential, incidental and/
or secondary damage or loss resulting from the malfunction of any covered
ftem, or a Sewvice Contraciors delay or neglect in providing, or failing to
nrovide, repair or replacement of a covared ltem, including, but not limited
te, parsonal andfor property damage, foad spoilage, additional living ex-
penses, utllity bills ot loss of income.

8. Solsr systems and components inclucling holding tanks are not covered.

Eloctroriic, computerized, pheumatic and manual systern management and
zong conirollsrs arg not covered,

6. The Company will not ke responsihle for any corractions,
repairs, replacemnents, upgrades, inspections or other additonal costs to
comply with fedleral, state or local laws, utility regulations, zoning or build-
ing codes. The Company will not be responsible t¢ pay any costs relating
to permits, haul away fees, construction, carpentry or relocation of equip-
ment. The Cornpany will not be responsible for galning or closing agcess to
coverad items except whete nated in this contract. The Company will not
be rasponsibie for alterations ar mocdlifications made necessary by exist-
ing equipment or installing different equipment excapt where noted in the
Centrzl Air Conditioning saction of this contract. The Gompary will not zl-

—vertedHnto-abusiness; induding -but notimited to nursingfcare-homes;

fraternity/sorority houses or day care centers.

#. The Company will determine whether a covered system or appliance
will be repaired or replaced. When replacing any appliance, the Com-
pany will not considler any failures that do not contribute to the appli-
ance’s primary function indluding, without limitation, TVs or radios in the
kitchen refrigerator. The Company will replace with equipment of simi-
lar features, efficlency and capacity but is not responsible for matching
brand, dimansions or color. The Company reserves the right to have a
componant o part rebuilt or to replace with a rebuit component or part,
10. The Company reserves the right to require 2 sacond opinion at ho
additional charge 1o the customer.

11, The Company is not responsible for repalrs atising from manufactur-
er’s recall of covered ftemns, manufacturer’s defects ot for frems covered
under an existing manufecturer’s, distributor's or in-home warranty. The
covered itams must be domestic or commercial arade and specified by
the manufacturer for residential use.

12. The Company is not respensible for repair or replacement of any
systern or appliance or component or part thereof that has previously, or
is subsequently, determined to be defactive by the Consumer Product
Safety Commission or the manufacturer, and for which aither entity has
issued, or issues a warning or recall, o when a failure is caused by manu-
facturer’s improper design, use of improper matetials, formula, manufac-
turing process or manutacturing defect. :
13. The Company will nat perform routing maintenance, The contract
halder is responsible for deaning and routine maintenance as specified
by the manufacturer of the equipment.




Customer Service

Duties of the Contract Holder

1. Talephone service Is available at alf times. Call us to describe the prob-
fern. All calls including weekends and holicays are dispatched within 48
hours. During normal working hours your call will be dispatched within 4
haurs of confirmation of covarage; additional efforts are made in amar
gercy situations. The contractor will call you to schedule a mutually con-
venient appointment time. If you should request the Company to perfarm
non-emergency serviee outside of normal business hours, you will be re-
sponsible for payment of additional fees, including overtime charges.

2. The customer pays the $60 service call fes for sach separate trade call.
Trade call means each visit by an approved contractor, unless multiple visits
are required to remady the same problem. The Company warrants its work
for 30 days, i the item fails outside this time period, an additional service

The contract holder is responsible for the following: {i) Protecting.
appliances/systems from further damage should a failure occur; (i)
Reporting claims prorptly to First Ametican on the toll free number
given in this contract; (i1} Installing all appliances/systems in accor-
dance with the manufacturer’s specifications and (iv) Maintaining all
appliances/systerns in accordance with the manufacturer’s spedfica-
tlons, ineluding performing normal, routine maintenance,

CATEH Ver RURY

First American home warranty plans have teasonable dollar Bmisations

on coverages. Although this sample conlract provides specific details,

here &5 n quick reference Tor your convenjence,

fee will be charged. Failure to pay the service call fee may delay processing
“of future claims, - T T T o

3. Homeowner and Company may agree an payment of cash in lieu of
repair or replacement. Payment will be rade based on Company’s negoti-
ated rates with Its suppliers, which may be less than retall.

4, Sometimes thers are problems and delays in securing parts or equip-
mant. When the kems are secured, they will be installed promptly without
any Tuither service charge,

Transfer of Contract

Hyour covered praperty 1s sold during the term aof this contract, you
must notify First American of the change in ownership and must
submit the nams of the new owner by phoning (800) 952-3400 in
order to transfer coverage to the new owner,

-Cancellation

A home service contract is noncancelable by the Company during
the initiat term for which it was issued, except for any of the follow-
ing reasens: () Nonpayment of contract faes; (i} The subscriber’s
fraud or misrepresentations of facts material to the issuance of the
contract; {iif) The contract provides coverage prior to the time that
an intarest in residential property to which it attaches is sold and
the sale of the residential praperty does not oceur, i this contract
is cancelled, the provider of funds shall be entitled to 5 pro rata
refund of the pald contract fee for the unexpired tenm, less a $45
adminlstrative fee and all service costs incurred by the Company.

Code Violations Under Upgrade $250
Kitehen Refrigerator (Includes built-in) $5,000
Additional Refrigeration (up to 4 wnits) .~ - 1000
Limitett Roof Leak $1,000
Parmolts Uinder Upgrade (per occurtence) §250
Sult Water Pool/Spa Bquipment . $1,500
Ductwork, $1.000
Seller's Central Air Conditioning and Ductwork ) $1.008
Seller's Heat Bxchanger 5300
Soptic Tank System $300
Sewnge Ejector Pump $500
Steam, Heated Waler or Glycot Heating, Concrets Bncased Rtems $1.000
Teilet Replacement Under Upgrade (per occuirence) $600

Al covarage llmits are percentract unless otherwtse spacified.

Any time a coverwd item Falls, simply call 400.992.3400
ar go online &} wenwdirstam,comiwarvanty it request service,

It is important that Figt American iy contacted first, as the Company

will nnt reimbmrse for services pesformed without approval,




. . . ’ Confirmation #.. .. Pleass give your dient a sample tomract,
PrOte Ctl ﬂg YOUK' Home Made S’mp'e Contract will be sent 1o the buyer tpon recelpt of payment by Flrst Amarlcan. '

{Engle-lumly recldevic under 5,000 squara fest)

BASIC PLANS FOR BUYERS Service Call Fee $60
ADDRESS TO BE COVERED: ervice Cafl Feo §
. Buyet's sovorage ona ysar, .
= “Strest Address, Unit # BUYER'S COVERAGE
| - 1 Single-Family Home . $275
E "City State__"Zip_____ 1+ Condominium/Townhoma/Mobile Home $240
REAL ESTATE COMPANY VALUE PLUS PLANS
Buyer's covarage includes baslc plan, alr condltioning and First Class Upgrade,
‘Phons "Fax i1 si . :
e B J Single-Family Home {$35 SAVINGS)) 380
*Bmail . t! Condominium/Tewnhome/Moblla Homae ($45 SAVINGSD %5335
Representing
“Agent 11 Buyer ©) Saller MULTIPLE UNITS
s (Relerviog Agoents Not avallable for now construction,
[>: Duplex $440
OTHER BROKER CCMPANY S I Triplex $540
W pplleatie L! Pourplex $640
Phone______ Fax .
{Main Oftice ) NEW CONSTRUCTION COVERAGE
Erail Gavers yeats 25,
Representing {1 Single-Family Home/Condominium/Townhome/Moblle Home  $455
- Agent—— - - - - {1 Buyar=} Seller= - - — - — -
CLOSING COMPANY OPTIONAL COVERAGE
: Safler’s optivnal coverape evallable when hasic buyar's and 1ellors coverage Is selestad,
il Name . Buyer’s optlonal coverage i nvaltable when basic Buyer's coverage Is selected,
J [Closing Gificers Nume)
2 Phose Fax FOR SELLER
fiain Offico )
| Sellar's coverage maximum 180 days,
Est, Close Date File & 1. Single-Family Home Raslc Plan 5.75/day
1 Condorminiumd Tawnharma/Mohile Home Basic Plan $.86/day
*BUYER" E ] .
YER'S NAM 2 Alr Condifoning/Duciwork $.18/day
‘BUYER'SPHOMNE ) {1 FIRST CLASS UPGRADE $.21/day
*BUYER'S EMAIL FOR BUYER
2 \ ) I1 FIRST CLASS UPGRADE o $75
i SELLER'S NAME L NEW! Eco Upgrade $15
1") Requestec| flalds il availoble, Any missing infarmerion of incamulels Tax may result In delay H NEW! Additional Refrigera'tfon {Upto 4units) $35
of ander being placed o placeid ineoresclly. {1 Central Air Conditioning Eisetrie) %65
i1 Clothes Washer/Dryer %80
: U1 Kitehen Refrigerator inctudes butk-in) 350
i ¢1 Limited Roof Leak Coverage . $100
i I'* Pool and/or Spa Equipmart (No addtional shargs  seprats equipment) $150
T] 1 pESIRE ot warranty eavaran entf options | have marked abova, {1 Sal Water Pool andfor Spa Rouipment $175
{May endy bo piralrased when Peot andlor Spa Equipront eplioh is satected)
Ol s HE&%L&NE&& genelﬂlﬁ;glgﬂfz pg]ves?»(aﬁiri agm; nal lo h(tilc: IEI:: 1‘2;’3? 0mul 1" Septic Tank Pumping $25
" ANy, T id i T Femanemencyl i : v
g;ﬁ}g,,ﬁ” ;tn f;iour% gin?mlsse hgn?:r:z baen wered igfp{hisop!;n. 4 L Septic Tank System $50
1: Sewage Ejector Pump $25
Sigi’l ature { : Washer/Dryer/Kitchen Refrigerator (515 savings) $115
£.1 Well Pump $a5
Date TOTAL:
bl SEHD A Y oo wpatsbe o barer v S8R s By Sea0unite, guest o and aptlons! cowtagz ricng lor msw consdrg on e ared selipls anity, 566 contract [or svatage dalalls

figmber of thiy HATIONAL HOME SERVICE CORTRAGT ABSOGIATION,

Phone Orders, 300,444,903 | Fax: SD0TYE 161 | Service: J00 4923400 | B0, Box 107180, Van Muys, CA $14I0:0180 | Wab: wara lislum.compweanrsndy
' 11



EXHIEIT D

MAINTENANCE MATRIX

—

TTEMS CCRPORATION OWNER’ 8
RESPONSIBILITY RESPONSIBILITY
Regidential None. Owner maintains the entirety

living element
of Condominium.

of the regidential living ele-
ment of the Condominium, in-
c¢luding, without limitation, .
all interior doors and theilr
hardware, interior wall sur-
faces, drywall, cabinets,
floor coverings, ceilings,
permanent fixtures, applianc-
eg, electrical outlets and
switches, tolilets, smoke de-
tectors (including periodic
testing and replacement of
batteries) and washing machine
water hoses.

Regidential
Living Element

The Corporation
periodically

Owner maintainsg the structural
integrity and interior

“entry door

painte the ex-
terior surface

| of the entry

door.

gurfaces, the handle, locking
mechanism, kick plates and the
gcreen door and performs any
touch up painting on the exte-
rior gurface if necessaxry be-
fore the Corporation’s period-
ic painting.

sliding glass
doors and
screen doors
serving the
Condominium
Unit

None.

The Owner maintains all por-
tions of these items, includ-
ing the locking mechanism,
weatherproofing, sheathing,
frame and any glass. The Own-~
er algo paints, stains, seals
or otherwise weatherproofa the
extericr surfaces. - '

Windows in the
Condominiumn
Unit

None.

Each Condominium Qwner is re-
gpongible for c¢leaning all
windows in his Condominium and
maintaining all portions of
the windows including the
Frame, screens, locking mech-
anigm for the scoreen, weather
gtripping, caulking, panes and
sheathing.

52065,003-18308,FCM 050112
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Light Fixtures
and Fans

The Corporation
maintains all
light fixtures
and fans not
actuated from
gwitches con-
trolled £rom,
or separately
metered Lo, an
Qwner’s Condo-
minium Unit.

The Owner malntains the light
fixtureg and fans actuated
from switches controlled from,
or separately metered to, the
Owner's Condominium Unit,

Covered Porch

The Corporation
maintaing the
painted
surfaces of any
solid porch
railings and
the exterior
and interior
surfaces of
open railings
(e.qg., iron or
tubular steesl
railings).

The Owner sweeps the poxrch
regularly and keeps it free
from debris and reasonably
brotected againsgt damage. The
Owner meintainsg any hose bibs,
faucets, spigots, water shut-
off valves, and electrical
outlets and switches in the
porch area. The Owner
maintaing any landscaping and
any drain openings within the
enclosed porch area. The
Owner maintaing the structural

integrity of the porch.

Balcony

The Corporation
raintaing the
rainted
suxfaces of
golid balcony
railings, the
exterior and
interiocr sur-
faces of open
railings (e.g.,
iren or tubular
steel rail-
ingg), any wa-
terproofing or
coating origi-
nally installed
by Declarant on
the balcony
floor, the
balcony support
structure, and
all other ‘
structural ele~
ments of the
bhalcony.

The Owner waintalns any sur-
face on the balcony floor that
he has installed. The Owner
gweeps the balcony regularly
and keeps it free from debrig
and reasonably protected
against damage. The Owner
maintaing any hose bibs, fau-
cets, splgots, water shut-off
valves, and electrical outlets
and switches in the balcony
area. The Owner maintains any
landscaping and any drain
openingsg within the enclosed
halcony area. :

5206%.003-18305.FCM 050112
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Garage

The Corporation
maintaing the
exterior paint-
ed surface of
the garage dcor
(however, all
repalrs to ex-
terior doors
and garage
doors, includ-
ing the struc-
tural mainte-
nance thereof,
shall be at the
gole expense of
the respective
Owner uniess
otherwige
agreed to by
the Board).

Owner maintaing the interior
of the garage, including, wit-
hout limitation, the interior
painted surface of the garage
door, the structural integrity
of the garage door (unlesgs
otherwise determined by the
Board) all other doors within
the garage, all interior wall
gurfaces, drywall, ceilings,
permanent fixtures, appllanc-
esd, and electrical outlets and
sewitchesg.

Telephone wir-
ing exclusively
serving a Con-
dominium.

None.

The Owner maintains.

Utilities:

The CorpoFation

maintaing the
utilities serv-
ing the Common
Property and
all utilities
which serve
individual Con-
dominiums but
which are sub-
ject to a com-
mon meter
(e.g., common
demegtic water,
fire water),
and the magter
meter and
submeters.

ties serving his Condominium
that are separately metered,
This includes all electric and
gag lines serving the Condo-
minium that are not serviced
by the gas company, all water
lines exclusively serving the
Condominium, all individual
Condominium gewer laterals
(commencing at the c¢lean-out)
and waste water drain lines
that connect to the Common
Property drain lines serving
multiple Condominium Units,
the water pressure regulator,
all plumbing outlets and fix-
tures, furnace, ducts {(HVAC,
dryer, stove, oven), and cir-
cult breakerg exclusively
serving the Condominium.

52065.003-19309.FCM 0501212
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Roof, Exterioxr
Walls, and Str-
ucture of Buil-
dings.

The Corporation
maintaing the
gtructural com-
ponents of the
buildings, in-
cluding, with-
out limitation,
exterior perim-
eter walls,
bearing wallg,
columng, fire-
rated walls,
roofs, roof
tileg, slabs ,
Foundations,
exterior stairs
(i1f any), rail-
ings, the stru-
ctural floora
{but not the
ficor cover-
ings), includ-
ing the struc-
tural floors
separating the

~-different—ato-——I

ries of the
buildings, an
inspection and
preventive pro-
gram for the
prevention and
eradication of
infestation by
wood destroying
pests and or-
ganisms, exte-
rior finished
surfaceg, gutb-
ters, and down-
gpouts) .

None,

Fire Sprinkler
Heads, PFire
Sprinkler Sys-
tem, Fire Alarm
Syatem, Fire
Extinguishers
In the Corpora-
tion Property,
and Othexr Com-
mon Fire Pre-
vention Equip-
ment Installed
in Corporation
FProperty.

The Corporation
maintains all
alaements.

None.

52065.003~18309.,FCM 050112
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Private Entry
Gateg and

Accegs System,

Privakte Drives,
Parking Areas,
and Commen W-

The Corporation
maintaing,

None,

maintaing the
Project perime-
ter walls.

} alkways.
f Common The Corporaticn | The Owner maintains any land-
B Landgcaping and | maintains all scaping (including potted
ﬁ Irrigation landgcaping and | plants) within his balcony or
k : irrigation lo- covered porch area,.
i cated in the
4 Corporation
] Property and
any potted
planty placed
on the Corpora-
tion Property
by the Corpora-
tion.
Common The Corporatio None.
Recreational . maintains. '
Facllities
(e.q., pool,
- "8pa, fountain, )
i recreational
i building, ete.)
8 Signs The Corporation | None.
: maintainsg all
: . | Project monu-
j mentation and
: signs.
B Private Storm The'Co?poration None.
P Drainage System [ maintains,
Perimeter Walls | The Corporation | None.

52065,003-10308,FCM 050112
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EXHIBIT 'G'

SITE WALLS & FENCES

{(INDICATED BY CROSS- HATCH!NG)




EXHIBIT "H"

(Intentionally Omitted)
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EXHIBIT "Iv
RIGHT TC REPATIR TAW AND "AS-TS" CONVEYANCE AND RELEASE PROVISIONS

Unlegs otherwise stated in a Notice of Annexation recorded in
the Office of the County Recorder, the provisions set forth in this
Exhibit "I" are applicable only to the Property (i.e., Phase 1}.
Each Owner, by acceptance of a deed to a Condominium in the Project,
and the Corporation, by acceptance of a deed to the Corporation
Property in the Project, shall be deemed to acknowledge and agree to
each of the provisions set forth in this Exhibit "I." Each of the
provisiong set forth in thip Exhibit shall constitute covenants
running with the land and edquitable gervitudes and shall inure to |
the benefit of, and be binding upon, each Owner and any person tTo ;
whom an Owner may convey or asslgn all or a portion of itg interest
in the Property {(or portion thereof), and thelr respective grantees,
hairs, executorsg, administrators, devigees, succesgors and assigns.

1. "Ag-Tg" Convevance; Declarant’s Digclaimexr COFf All
Warranties Other Than The Limited Warranty. Each Owner, by

acceptance of a deed to a Condominium, and the Corporation, by
acceptance of a deed to the Corporation Property, acknowledges and
agrees that Declarant acquired the Condominium and Corporation
Property (and other improvements thereon) already in place, and that
Dec¢larant i1s not the bullder or original seller of the residence and
other improvements in the Condominium or Corporation Property,
although~Declarant may have retained one or more third parties to
perform certain nongtructural work (e.g., installation of flcoring
in Condominium Units, etg.). EBach Owner and the Corporation also
acknowledge and agree, on behalf of himself/herself/itself and
his/her/its respective successors, heirs, and assigns, that
Declarant is conveying, and the Owner and Corporation (as
applicable) are accepting the conveyance of, each Condominium
(ineluding an interest in the Common Area) and Corporation Property
in its "ag-ig, where-is" existing condition, subject to all cbserv-
able and non-cbservable defects and deficiencies therein, except as
expressly stated in the Limited Warranty provided to the original
purchaser of a Condominium from Declarant (i.e., the sample form of
which may be set forth in Exhibit "C" attached to this Declaration).
Each Owner and the Corporation also acknowledges and agrees that
Declarant has not made, does not make, and specifically negates and
digelaimg any representations or warranties to the Owner, express or
implied, concerning the design, fitness for development, construc-
tion, or use, value, or any other aspect of the Condominlum or
Common Property or the Project, except as expressly stated in the
Limited Warranty. The provisiong of this Section 1 apply only with
regpect to the Condominiums and Corporation Property couveyed by
Declarant to OQwners and the Corporation, as well as the Owners’ and
Corporation’s guccessors, grantees, and assigns, and are not
intended to releage or discharge any "builder" (as defined in Civil
Code Section 911} from liability for any claims arising out of such
builder’s construction of improvements on the Condominiums and
Corporation Property. However, Declarant makes no warranties or
repregentations of any kind or nature, express or implied, regarding
the continued viability of any such builder, the existence or extent
of any insurance coverage that may be or may have been maintained by
such builder, or the abllity of any Owner or the Corporation to
compel such "builder" to coxrect any construction defect that may

52065 .003-18309 . FCM 050112 Page 1 of 3



exigt in the Condominiums or Corporation Property or to collect any
judgment that may be obtained against such builder relating thereto,
and each Owner and the Corporation acknowledges and agrees that
he/ghe/it is assuming all risks relating to such matters.

2. General Release of Known and Unknown Claimg Against
Declarant, To the maximum extent permitted by law, each Owner, by
acceptance of a deed to a Condominium, and the Corporation, by
acceptance -of a deed to the Corporation, for himself/herself/itgelf
and on behalf of his/her/its successors, heirs, and assigns,
releases and discharges, and Declarant hereby accepts such release
and discharge of, Declarant and Declarant’s members, officers,
directors, principals, attorneys, affiliates, employees, agents and
representatives (collectively, the "Released Parties") from any and
all actionsg, causes of action, claime, debts, demands, liabilities,
and costs arigping out of or in any way relating to any aspect of the
Condominiums, Corporation Property, Common Area, and the Project
and/or any improvements thereon, including, without limitation,
construction defect claims (collectively, "Claims!), regardless of
whether such Cldims are known or unknown or suspected or unsuspected
by the Owner or Corporation at the time the Owner acquires a
Condominium or the Corporation acquires the Corporation Property
{but specifically excluding Claims for the enforcement of the
Limited Warranty). Thisg release shall bhe interpreted as broadly as
posgible, and each Owner, by acceptance cf a deed to a Condominium,
and the Corporation, by acceptance of a deed to the Corporation

Property, shallbe deemed to have knowingly and voliuntarily waived

the benefitg of Civil Code Section 1542, which provides as follows:
"A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor."® This
release applies only with respect to the Condominiums and
Corporation conveyed by Declarant to Owners and the Corporation, as
well as the Owners’ and Corporation’s guccegsors, granteeg, and
agslgna, and is not intended to release or digcharge any "bullder®
{ag defined in Civil Code Section 911) from liability for any Claims
ariging out of such buildex’s construction of the imprcvements on
the Condominiums, Corporation Property, or Common Area. However,
Declarant makes no warranties or representations cof any kind or
nature, express or implied, regarding the continued viability of any
such builder, the existence or extent of any insurance- coverage that
may be or may have been maintainad by such builder, or the ability
of any Owner or the Corporation to compel such builder to correct
any construction defect that may exist in the Condominiums,
Corporation Property, or Common Area or to collect any judgment that
may be cbktalined against gsuch builder relating thereto, and each
Owner and the Corporation acknowledges and agrees that he/she/it is
agsuming all xisks relating to such matters.

3. Right to Repair Law. Declarant contends that it is
not a "builder" within the meaning of, and is therefore not subject
to, Diwvigion 2, Part 2, Title 7 (commencing with Section 895) of the
California Clvil Code ("Right to Repair Law"). Nevertheless, to the
extent the Right to Repalr Law 1s applicable, the following
provisions shall apply:

52065, 003-1E305.PCM 050112 Page 2 of 3



a. Notice of Procedureg. On September 20, 2002,
the Governor of the State of California signed into law the
construction dispute reform bill known as Senate Bill No. 800,
which added section 43.99 and Title 7 (commencing with section
895) to Part 2 of Division 2 of the California Civil Code
("Right to Repailr Law"). The Right to Repalr Law containg
various procedures which may impact an Owner’s legal rights as f
a homeowner. Each Owner may wish to consult with an attorney !
or other legal adviscr to ascertain the reguirements of the
Right to Repair Law and its impact upon his legal rights,

b. No Enhanced Proteciion Agreement. - As noted
earlier, no provisions herein, and no representations or
warranties, expressed or implied, by Declarant, constitute, or
shall be interpreted to constitute, an "enhanced protection

agreement," as defined in Section 901 of the California Civil
Code,

@. ~ DECLARANT’S ELECTION TC OPT IN _TO PRE-LITIGATION
PROCEDURES SET FORTH IN RIGHT TO REPAIR LAW. BY ACCEPTANCE OF A
DEED TO A CONDOMINIUM OR THE CORPORATION PRCPERTY, BRACH OWNER
AND THE CORPORATION ACENOWLEDGE THAT DECLARANT HAS ELECTED TO
USE CERTAIN PROCEDURES REFERRED TO AS THE "STATUTORY PRE-
LITIGATION PROCEDURES" FOR THE RESOLUTION OF CONSTRUCTION
DEFECT CLAIMS, AS SET PORTH IN SECTIONS 910 THRCUGH 938 OF THE
CALIFORNIA CIVIL CODE. ANY CLAIM OR DISPUTE WHICH [S NOT

SUBJECT OR RESULVED PURSUANT TO SUCH STATUTORY PRE-LITIGATION
PROCEDURES SHALL BE RESQLVED BY THE DISPUTE RESOLUTION.
PROCEDURES SET FORTH IN THE LIMITED WARRANTY (E.G., IF THE
LIMITED WARRANTY REQUIRES BINDING ARBITRATION OF DISPUTES, THEN
BY BINDING ARBITRATION) OR ADOPTED BY GRANTOR (E.G., JUDICIAL
REFERENCE, AS SET FORTH IN THIS DECLARATION). NOIWITHSTANDING
THE FOREGQING, NOTHING IN THIS SECTION SHALE BE DEEMED TO
CONSTITUTE A WATVER OF DECLARANT'S RIGHTS, IF ANY, TO REQUIRE
AN OWNER AND THE CORPORATION TO COMPLY WITH THE PROCEDURES OF
THE LIMITED WARRANTY OR THE CALDERON ACT (SET FORTH AT CIVIL
CODE SECTION 1375) OR TO ENFORCE ANY PROVISION OF LAW RELATING
TO THE RESOLUTION COF DISPUTES OTHER THAN SECTIONS 910 TERQOUGH
938 OF THE CALIFORNIA CIVIL CODE. #HACH OWNER, ON BEHALF OF

- ITSELF AND ITS SUCCESSCORS IN INTEREST, SHALL PROVIDE COPIES OF

ALL DOCUMENTS PROVIDED BY DECLARANT TQ SUCH OWNER TO ANY SUBSE-
QUENT PURCHASER OF SAID OWNER'S CONDOMINIUM.

d. Agent for Notice for Declarant. Notice of
digputes shall be given to the agent for service of process for -
Declarant get forth in the most current records of the
Secretary of State of California.

5. This Exhibit may not be amended, terminated, or

revoked by anyone other than the Declarant.
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